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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

UNITED STATES OF AMERICA,
Plaintiff,
Case No.: WMN 05 CV 1297

V.

JOHN BAPTIST KOTMAIR, et al.,

R N e N

Defendanté.

United States’ Reply to Defendant SAPI's Response to the United States’ Memorandum of
Law in Support of Motion for Summary Judgment

INTRODUCTION

On May 31, 2006, defendant SAPF, filed a motion for summary judgment. (Docket
number 38.) On June 19, 2006, the United States filed its opposition and cross-moved for
summary judgment in its favor. (Docket number 42.) Defendant SAPF filed its response on
June 7, 2006. (Docket number 54.) The United States now files this reply.’

STATEMENT OF FACTS

Defendants Kotmair and SAPF market the discredited “§ 861 Argument” or
“U.S.-source” tax-fraud scheme through their newsletter Reasonable Action, the save-a-
patriot.org website. Defendants charge customers fees ranging from $99 to $697 to become
SAPF members and offers to prepare court pleadings, sell “Affidavits of Revocation” purporting

to rescind the customers’ Social Security obligation and number, “Statements of Citizenship,”

! The United States is filing a separate reply brief as to Kotmair’s response to the United
States” motion for summary judgment.

2 First Rowe Dec. §9 6-15, 15-22, 26-32, Exhs. 2-4, 6-6F, 9-14; docket nos 6 & 8, 79 8, 10,

1822458.1 1



Case 1:.05-cv-01297-WMN  Document 62-1  Filed 07/21/2006 Page 2 of 13

frivolous letters to the IRS, and offers “insurance-like” coverage for members who violate the
tax laws.’

Defendants instruct customers not to file income tax returns after executing the
“Affidavit of Revocation,™ which contains numlf:tous statements regarding taxes, including,
inter alia, that: (1) “there is no provision in the Code that imposes the tax on employees. . . or to
pay the tax;” (2) “I do hereby declare that I am not subject personally to an Income Tax;” and (3)
“[. . .am actually and legally not subject to or liable for any income tax and have no legal duty or
obligation whatsoever to complete and file an income tax return.” In addressing the affidavit
and the “Statement of Citizenship,” Kotmair stated in a pleading filed on behalf of an SAPF
member that “it is a fact that the [SAPF customer], as a U.S. Citizen, is by statute, regulation,
and Supreme Court decision, entitled to 100% of his earnings for his labor” without withholding
of taxes.® This information is also stated in defendants’ handbook which explains that their

customers can “quit” the Social Security System via affidavit and file a Statement of Citizenship

3 Second Rowe Declaration (“Second Rowe Dec.”) 199-10, Exh. 37, Declaration of Camille
Nagy 4-13, Exhs. 1-4, Declaration of Joseph Nagy 19 3-6, Declaration of Gary Metcalfe
195-7, Declaration of Nicholas Taflan 93-30, Exhs. 1-9.

* Taflan Dec. 7922-28, Exhs. 8-9.
S Id,

8 Mathews v. Goodyear, 7 OCAHO 929 (OCAHO, May 1, 1997). In other cases filed by
Kotmair, he stated: an employer “treated [his cutomer] like an alien by deducting social
security contributions and withholding income taxes from his paycheck.” Wilson v.
Harrisburg, 6 OCAHO 919 (OCAHO, March 10, 1997); “Statement of Citizenship (stating
[the SAPF member] is a U.S. citizen and is not subject to withholding of income taxes under
Federal Law)” and an “Affidavit of Constructive Notice ([SAPF member] does not have an
SSN and is not subject to the Social Security Act).” Lee v. dirtouch, 6 OCAHO 838
(OCAHO, August 30, 1997); Winkier v. Timlin, 6 OCAHO 912 (OCAHO, January 30, 1997).
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in order to “prevent” income tax withholding.”

Defendants also offer to send frivolous protest letters to the IRS contesting their
customers’ obligations to pay taxes, and further state that they can sue the IRS employee who is
responsible for assessing the taxes on U.S.-source income.® As part of this service, defendants
have prepared for customers complaints to sue individual IRS employees in district court and
supporting motions.”

For additional fees, defendants offer their customers insurance-like coverage, which they
call the Patriot Defense Fellowship of Membership Assistance Program.'” As part of this
scheme, defendants mail pamphlets stating that one of their customers suffered a qualified loss
—which defendants define as confiscation of property by the IRS or incarceration for a tax
crime—and other participants in the scheme are required to send cash to the claimant to remain
in “good standing.”""

LEGAL ARGUMENT
L SAPF’s Allegations Regarding the United States” Complaint.
Defendant SAPF’s claim that the United States” complaint lacks specificity is without

merit. The complaint includes specific references to defendants’ false statements, where they are

made, and that defendants’ conduct is ongoing. Moreover, the complaint refers to defendants’

7 First Rowe Dec. 5, Exh. 1A, p. 10-11.
¥ First Rowe Dec. 45, 29-31, Exhs. 1B (p. 22), 12-13A.
® Taflan Dec. 93-11, Exhs. 1-3.

1 Second Rowe Dec. Y 9-10, Ex. 37; Joseph Nagy Dec. §3-6; Camille Nagy Dec. §f4-12,
Exhs. 1-4.

1 Id
1822458.1 , 3
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“Affidavit of Revocation and Rescission,” the “Victory Express,” and the “Patriot Defense
Fellowship,” specifies the various types of letters sold by defendants in addition to where, and to
whom, they sell these documents.”? Contrary to SAPF’s assertion, the United States asserted a
harm that is caused by defednants’ conduct—their customers don’t file tax returns or pay taxes
and they obstruct the administration of the IRS.

Moreover, Rule 9(b)’s particularity requirements must be read in conjunction with Rule
8. To that end, a complaint is not required to plead evidence as suggested by SAPF. Thus, the
inclusion of any additional facts in plaintiff’s motion for summary judgment does not amount to
an amendment of the complaint.”

IL The Declarations Submitted in Support of the United States’ Motion for Summary
Judgment Should not be Excluded.

SAPF has requested that all of the declarations attached to the United States” motion for
summary judgment should be excluded suggesting that the Unitea States or plaintiff’s counsel
has withheld information. SAPEF’s argument is rhisleading and should be rejected. Each
declaration will be discussed in turn.

SAPY argues that the declarations of Joseph Nagy, Camille Nagy, and Nicholas Taflan,—
all of whom are defendants’ customers,—should be disregarded under Rule 37(c)(2).!* Federal
Rule 37(c)(2) provides in part that “A party that without substantial justification fails to disclose

information required by Rule 26(a) or 26(e}(1), or to amend a prior response to discovery as

12 See Docket no. 1.
3 Schiick v. Penn-Dixie Cement Corp., 507 F.2d 374 (2™ Cir. 1974).

1 Tt should be noted that the discovery requests, which SAPF argues that the United States
did not supplement, have a common element: each requests that the United States identify
witnesses that may testify at trial and their expected testimony.

1822458.1 4
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required by Rule 26(e)(2), is not, unless such failure is harmless, permitted to use as evidence at
a trial, at a hearing, or on a motion any witness or information not so disclosed.”" To determine
whether there is “substantial justification™ warranting any purported non-disclosure, this court
examines any ongoing discovery disputes.'® Moreover, Rule 26(¢)(2) requires supplemental
responses only if the information is not in the other party’s possession. Here, SAPF’s argument
fails because it was aware of its customers’ identities and the government seasonably supplied
the identification of these individuals. Although nothing was withheld as suggested, substantial
justification exists because the United States cannot supply “trial testimony™ of witnesses.

Although this Court exempted this case from initial disclosures, the United States
supplied over 8,000 pages of frivolous letters sent by SAPF on behalf its customers— including
these individuals. Because SAPF their identities were disclosed, SAPF cannot seek to exclude
their declarations. Secondly, SAPF cannot argue that any supplemental discovery responses
were unseasonable. The United States contacted these individuals, received their declarations,
and filed its motion for summary judgment—thereby disclosing their identities—no more than
five days after receiving the declarations and some on the same day."

Third, the United States would have substantial justification even if it failed to disclose
the information requested by SAPF, because the United States objected to SAPF’s seeking

disclosure of trial witnesses interrogatory as improper, and also in response to SAPF’s motion to

15 1t should be noted that this Court issued an order exempting this case from the provision of
Rule 26(a)(1).

' Sullivan v. Glock, 175 F.R.D. 497 (D. Md. 1997).

17 Declaration of Thomas M. Newman §9§9-13. This reasoning is also true of the Declaration
of Dr. Sherling which was served on June 19, 2006, with the United States’ motion for

summary judgment.
1822458.1 5
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compel. The request for expected testimony is objectionable because it is work-product and
batred from disclosure in this circuit.'®

Moreover, courts have noted that “witnesses testify orally at trial, Their prior
declarations, if any, evaporate for all practical purposes and are made part of the evidentiary
record only via impeachment. If a witness is properly disclosed, there can be no FRCP 26 bar to
allowing the witness to testify orally.”" Thus, the United States’ response it had not identified
trial witnesses is not disingenuous, as SAPF suggest, because the United States has made no
determination if these individuals may testify at a trial in this maiter.

Moreover, SAPF misrepresents the circumstances of Revenue Agent Rowe’s deposition
in arguing that she lacks first-hand knowledge of statements in her declaration. Defendants are
aware that Revenue Agent Rowe appeared for her deposition without reviewing many of the
documents in the administrative file—but she reviewed them prior to signing her declaration,?
Plaintiff agrees that this court should disregard her statements to the extent they are construed as

legal conclusions. However, the factual statements should not be excluded, because they are

'8 While, the United States maintains that SAPF’s interrogatories are objectionable because
trial testimony is requested, it does not take the position that any responses providing
possible witnesses will not be seasonably amended. Plaintiffs counsel previously offered to
identify trial witnesses in advance of preparing the pre-trial order and maintains that position,
but this case has not been prepared for trial.

'* See, e.g., Intel Corp. v. Via Technologies, Inc., 204 F.R.D. 450, 452-53 (N.D. Cal. 2001);
Young v. Warden, 383 F. Supp. 986, 1010 (D. Md. 1974)(“The decision as to whether a
witness should testify is a matter of the attorney's judgment or a matter of trial tactics.”)

0 Second Rowe Dec. §¥ 2-8 (Revenue Agent Rowe states that she had not reviewed SAPF’s
materials because she was appearing to testify about the procedures of a similar
investigation. Revenue Agent Rowe also states that she had reviewed SAPF’s materials in

preparation of her first declaration.)
18224581 6
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based on her knowledge.?”’

Lastly, SAPY’s assertion regarding plaintiff®s counsel’s declaration lack merits to the
extent it asserts the declaration contains “legal conclusions.”* As SAPF notes, the declaration
only contains documents, which were retriecved from files in plaintiff’s possession. Thus, it is
not objectionable.

11. The Facts Submitted in Support of the United States’ Motion for Summary Judgment
are Uncontroverted and Must be Taken as True.

In deciding a motion for summary judgment, uncontroverted material facts submitted by
a party are deemed admitted.” Here, SAPF was afforded the opportunity to explain its activities
in discovery and its motion for summary judgment, but did not. Thus, this Court should take as

true the information submitted in support of the United States’ motion for summary judgment,

' Revenue Agent Rowe’s statements that some information is “false” is directed to
defendants’ assertions that their customers do not have to file returns or pay taxes. Rowe’s
statement can only be accepted lay opinion because “the average citizen knows that the
payment of income taxes is legally required.” Schiff' v. United States, 919 F.2d 830, 834 (2™
Cir. 1990). This testimony does not assist this Court in its determination, however, are should
be disregarded.

2 peedv. Aetna Cas. & Sur. Co., 160 F.R.D. 572 (N.D. Ind. 1995)(Affidavit is not improper
for summary judgment purposes simply because it was signed by attorney of record.)

3 Kemper v. American Broadcasting Cos., 365 F. Supp. 1275 (S.D. Ohio 1973); Doctors
Hospital, Ine. v Recio 383 ¥. Supp. 409 (D.C. Puerto Rico 1974Y; Kaiz v. Really Equities
Corp. 406 F. Supp. 802 (S.D..N.Y. 1976) (Material facts submitted in statement by a party
would be deemed admitted since they were not controverted by statement of the party
opposing summary judgment. ); Baldini v. International Union, United Auto., 435 ¥. Sopp
264 (N.D. Ind. 1977) (Court must take as true party's affidavits on motion for summary
judgment where they stand uncontested by sworn testimony; this is required under Rule 56);
Rusack v. Harsha, 470 F. Supp. 285. (M.D. Pa. 1978) (Court will accept as true facts alleged
in complaint, affidavit, and counteraffidavit which are uncontroverted by opposing party.)

1822458.1 7
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including that defendants: (1) organized SAPF and charges membership fees ranging from $99 to
$697 for participating in defendants’ scheme; (2) provide documents which assist members in
evading federal income and employment tax payment requirements; (3) provides tax advice; (4)
sends written protest letters to the IRS; and (5) drafis court pleadings to block IRS collection
efforts. Moreover, Kotmair and SAPF reward customers who violate the income tax laws
through an “insurance-like” scheme he calls the “Patriot Defense Fellowship.”

In addition, defendants sell, inter alia, an “Affidavit of Revocation”—which allegedly
revokes their customers’ Social Security numbers and obligation to file income tax returns— and
“Statement of Citizenship” —which they instruct customers to use instead of a Form W-4 so that
customers can declare themselves U.S. citizens not subject to income tax withholding.
Defendants further instruct customers that after executing these document, they “cannot file an
IRS Form W-4 with an employer, or any other IRS or state income tax forms.”

SAPF contends that the United States 'ccr)pies of the “Affidavit of Revocation™ they sell
and other court pleadings. However, the non-existence of these documents is not a material fact
because the use and purpose of these documents are undisputed. Moreover, copies of court
pleadings, FOIA requests, and an “Affidavit of Revocation™ are aftixed to this reply, leaving no
genuine issues of material fact.?

SAPF’s argument that it does not control the taxfreedom101.com and taxtruth4u.com
websites does not present a genuine issue of material fact. SAPF attempts to attribute some of
the false statementé contained in the complaint only to the individuals owning tﬁose sites—those

regarding “quitting” the Social Security system, keeping 100% of one’s earnings tax free, and

# Taflan Dec. 193-28, Exhs. 1-9; Second Rowe Dec. 911-15, Exhs. 38-39.
1822458.1 8
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that the income tax is limited to U.S. citizens’ foreign income. However, these same statements
are made in defendant’s handbook, letters defendants sent to the IRS, and in the court pleadings
defendants draft. Thus, the fact that defendants do not own these websites does not present a
material fact because the statements are made by them elsewhere.

Moreover, SAPF misrepresents plaintiff’s statements in the' motion for summary by
stating that it has abandoned arguments related to the Patriot Defense Fellowship or Membership
Assistance schemes. SAPF acknowledges that plaintiff’s motion addressed this service when it
referenced insurance-like coverage. Moreover, the United States has demonstrated that
defendants’ customers use this program, that SAPF members send support to those who suffered
a “qualified” loss property is seized by the IRS, and that this program is part of defendants’
overall scheme to incite other into violating the income tax laws.

In the same context, the United States did not abandoned any claim that defendants’
FOIA requests should be enjoined. Rather, the United States argued that these requests were
part of defendants’ scheme to allegedly build a case for their customers. The clear import of the
FOIA requests, secking the “source” of their customers’ income from the IRS and other non-
existent documents, make clear that this is part of their § 861 promotion—which alleges that
only foreign source income is taxable.”

The only remaining disputed fact,—that Mr. Taflan’s bankruptcy petition was prepared
by someone other than SAPF,—would not alter the outcome of this case, and is therefore not

 material %

2 Second Rowe Dec. {11-14, Exhs. 38-39.

% Mr. Lehnhardt’s declaration filed by SAPF does not state that he prepared anything other
than the petition for Mr. Taflan. In his subsequent declaration, Mr. Taflan has provided
1822458.1 g
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II1. A Permanent Injunction Should Issue under IRC § 7408 Before Defendants Engage in
Further Conduct Subject to Penalty under §§ 6700 and 6701.

(1) Defendants Participated in the Organization of an Entity, Plan, or
Arrangement.

SAPF argument that Section 6700 is limited to “investments” is misleading because the
statute and the legislative history clearly contemplate a broad range of abusive scheme. Section
6700 is not limited to an “interest” in an entity; rather it can be any plan or arrangement,
including tax protest organization.”

(2)' Defendants Repeatedly Makes False Statements Regarding the Internal
Revenue Code.

SAPF assertion that there are no tax benefits associated with SAPF’s products is
inconsistent with statements contained in each product it sells. Defendants state that their
customers can stop filing returns, SAPF can prevent withholding of income and employment
taxes, and offer to compensate customers who have had property levied by the IRS or are
incarcerated for tax crimes. These are tax benefits advertised as available only to their
customers.

Moreover, SAPE’s opposition fails to address any of the reported cases cited in plaintiff’s
brief in which SAPF’s customers atgued the legality of defendants’ position. In each case, the

customers were found to have under-reported their income and have failed to file tax returns, and

receipts from SAPF demonstrating that he purchased the motions he filed in that case, in
addition to court pleadings, an Affidavit of Revocation and Statement of Citizenship. Taflan
Dec. 193-28, Exhs. 1-9.

¥ See, e.g., Raymond, 228 F.3d 804, 811-15 (step-by-step instructions for removing the
purchaser from the tax system); Abdo v. United States, 234 ¥. Supp. 2d 553, 562 (M.D.N.C.
2002) (“wages are not income” program), aff 'd without published op., 63 Fed. Appx. 163
(4th Cir. 2003), cert. denied, 540 U.S. 1120 (2004); United States v. Savoie, 594 F. Supp.
678, 680 (W.DD. La. 1984). '

1822458.1 10
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were found guilty of tax evasion.

(3) Defendants Knew or Had Reason to Know of the Falsity of the Statements,

In its opposition, SAPF incorrectly argues that the government must prove defendants
know their statements are false, and attempts to graft an element of willfulness into establishing
violations of 6700. The gravamen of SAPF’s contention is that the United States can never
- establish defendants know their statements are false because they blindly insist on the Iegality of
their position. This is not the standard, and in fact defendants’ insistence on the legality of their
position éupports enjoining them.?®

(5) Defendants Customers Understate Their Tax Liabilities.

SAPF argues that in order to understate a liability its customers must report actual
figures. Thus, SAPF’s claim is that their customers cannot understate anything by reporting
nothing—because they file no tax return at all-—SAPIF implicitly argues that there is a difference
between reporting “nothing™ or a zero (amount as they suggest).

SAPF’s premise is unsound and untrue. First, their customers have filed returns
repotting all zeroes.” Second, SAPF’s customers who do not file returns are understating their
income because they have a liability which they fail to report. With respect to withholding of
income and employment taxes, all employees residing in the United States are subject to

withholding taxes and Social Security (FICA) contributions, which employers must collect *at

2 Bell v. United States, 414 F.3d 474 (3" Cir. 2003){noting that the promoter’s instance on
the legality of his position warranted an injunction.)

# Second Rowe Dec. 128, Exh. 48.
1822458.1 11
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the source” —i.e., in the workplace.™
IV. A Permanent Injunction Should be Isgued Based on LR.C. § 7402.

This Court is authorized by LR.C. § 7402 to issue an injunction “as may be necessary or
appropriate for the enforcement of the internal revenue laws.” That statute manifests “a
Congressional intention to provide the district courts with a full arsenal of powers to compel

compliance with the internal revenue laws,”*!

and “has been used to enjoin interference with tax
enforcement even when such interference does not violate any particular tax statute.” SAPF
argues that injunctions under Section 7402 should only be issued only if a defendants violated a

specific statute. SAPE’s position should be rejected as it iz unsupport by any case and, as SAPF

notes, the only case reaching limiting Sections 7402 injunctions in this manner was overruled.

CONCLUSION
SAPF’s activities have caused, and are causing, substantial harm—to their clients, to the
Government, and to taxpayers who pay their proper tax liabilities. The Court should

permanently enjoin him to prevent further harm.

NSee Mcfarland v. Bechtel Petroleum, Inc., 586 F. Supp. 907, 910 (N.D. Cal. 1984)(holding
that 26 U.S.C. § 3403 “clearly proscribes employer liability” to the employee where wages
are withheld, as the employer is merely complying with its federal “legal obligations, with
the result that [the employee’s] claim is statutorily barred.”); See also Bright v. Bechtel
Petroleum, Inc., 780 F.2d 766, 770 (9™ Cir.-1986). See also LR.C. § 6694; Wheeler v.
Commissioner, T.C. Memo. 2006-109.

3 See United States v. First Nat'l City Bank, 568 F.2d 853 (2™ Cir. 1977).

2 United States v. Ernst & Whinney, 735 F.2d 1296, 1300 (11™ Cir. 1984). See United States
v. Kaun, 633 F. Supp. 406, 409 (E.D. Wis. 1986) (“federal courts have routinely relied on
[§ 7402(a)] . . . to preclude individuals . . . from disseminating their rather perverse notions
about compliance with the Internal Revenue laws or from promoting certain tax avoidance
schemes™), gff’d, 827 F.2d 1144 (7" Cir. 1987).

1822458.1 12
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ROD J. ROSENSTEIN
United States Attorney

/s/ Thomas M. Newman
THOMAS M. NEWMAN
Trial Attorney, Tax Division
U.S. Department of Justice
Post Office Box 7238

Ben Franklin Station
Washington, D.C. 20044
Telephone: (202) 616-9926

CERTIFICATE OF SERVICE

IT IS HEREBY CERTIFIED that service of the foregoing REPLY TO DEFENDANT
SAPIF’S OPPOSITION TO THE UNITED STATES® MOTION FOR SUMMARY JUDGMENT
has been made upon the following by depositing a copy in the United States mail, postage
prepaid, this 21st day of July, 2006.

John Baptist Kotmair, Jr.
P.O. Box 91
Westminster, MD 21158

George Harp, Esq.

610 Marshall St., Ste. 619
Shreveport, LA 71101

/s/ Thomas M. Newman

THOMAS M. NEWMAN
Trial Attormey, Tax Division
11.S. Department of Justice
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

UNITED STATES OF AMERICA,)
Plaintiff,
Case No.: WMN 05 CV 1297

V.

JOHN BAPTIST KOTMAIR, et al.,

S’ et N e gt et et Nger?

Defendants.

Second Declaration of Revenue Agent Joan Rowe in Support of the United States® Motion
for Summary Judgment

1. I am a duly commissioned Revenue Agent with the Internal Revenue Service (IRS),
where I have worked for 23 years.

2. Except where noted to the contrary, I have personal knowlédge of the matters set forth
in this Declaration, and, if called upon to testify to such matters, could do so competently.

3. 1previously provided a declaration in this case and referred to the preliminary
investigation conducted by IRS Revenue Agent Gary Metcalfe, who has since retired. I
personally reviewed the materials attached to the declaration I submitted and was not relying on
the opinion of the previous Revenue Agent assigned to this matter.

4, 1 did not review all of the materials related to this investigation prior to its referral to
the Department of Justice, as I was assigned the case after it was referred.

5. On February 14, 20006, I was deposed in this matter by the defendants. I had not
reviewed much of the materials associated with this case prior to the deposition because I
believed I was providing testimony as to the procedures of a referral of a Section 6700 case and

had requested authority from the IRS to testify as to those procedures.



6. As stated during that deposition, which is attached as Exhibit 36, [ had only looked at
the first page of defendants’ .website and some portions of their membership handbook.

7. T had attempted to contact retired Revenue Agent Gary Metcalfe to determine if he
could appear for the deposition but was unable to do so prior to February 14, 2006.

8. After the deposition, I have since reviewed the administrative file associated with this
case.

9. T had attached as Exhibit 34 to my previous declaration a statement sent by SAPF
requesting that defendants’ customers send money to an individual that has suffered a loss under
their “Patriot Defense Fellowship.”

10. Attached as Exhibit 37 is a copy of defendants agreement related to the Patriot
Defense Fellowship.

11. Attached as Exhibit 38 is a copy of a privacy act request sent by defendants
requesting information on behalf of an SAPF customer.

12. Attached as Exhibit 39 is a copy of a privacy act request sent by defendants
requesting information on behalf of an SAPF customer.

13. The ietters attached as Exhibits 38-39 are all signed by John B. Kotmair, Jr.

14. The letters attached as Exhibits 38-39 requested that the IRS provide the source of
the income related to a “NOTICE OF DEFICIENCY” sent to an SAPF customet.

15. The letters sent from the IRS Disclosure Officers, (Exhibit 38-39), indicate that the
privacy act request was mailed to the individuals and not to Mr. Kotmair.

16. Attached as Exhibit 40 is a copy of a letter sent to SAPF member Earl Werline from

the IRS and a response from Mr. Kotmair. The letter sent from the IRS, (Exhibit 40) states that



the arguments raised by Mr. Werline in his correspondence from Mr. Kotmair are frivolous, in a
letter dated March 13, 2006. Mr. Kotmair responded to the letter from the IRS on April 19,
2006. Mr. Kotmair’s letter states that Mr. Werline revoked his Social Security number, did not
file an income tax return for 2003, and is “not a member of a class of person Congress
specifically made liable for the tax.”

17. Earl Werline was a complainant in the cases reported as Werline v. Public Service
Gas & Electric Co., 7 OCAHO 955 (August 1, 1997) and 7 OCAHO 935 (May 27, 1997).
Those cases state that Mr. Werline presented a Statement of Citizenship and Afﬁdavit of
Constructive Notice to his employer. The cases also state that Mr. Werline was represented by
John B. Kotmair, Jr.

18. Attached as Exhibit 41 is a copy of a letter sent to the IRS by Mr. Kotmair on behalf
of an SAPF customer. In the letter Mr. Kotmair requests a conference with IRS Appeals to
dispute his customer’s individual tax liabilities. Exhibit 41 also contains a letter sent by Mr.
Kotmair in response to a notice from the IRS stating that the arguments raised in a previous
correspondence he sent are frivolous.

19. Attached as Exhibit 42 is a copy of a letier sent to an SAPF member from the IRS, -
and a response from Mr. Kotmair. The letter, (Exhibit 42}, sent from the IRS, dated April 3,
2006, states that the arguments raised by Mr. Kotmair are frivolous. Mr. Kotmair responded on
April 17, 2006. Mr. Kotmair’s letter states that the SAPF member did not file an income tax
return for 2002 and is “not a member of a class of person Congress specifically made hable for

the tax.”



20. Attached as Exhibit 43 is a copy of a page from save-a-patriot.org’s website. This
webpage states that Social Securify “can only be 100% voluntary (and is)” and that some leaders -
for the “patriot” movement “continue to file tax returns (not required by law of a citizen living
and working with the Statés of the union.)”

21. Attached as Exhibit 44 is a copy of a written protest fo the IRS from Mr. Kotmair on
behalf of an SAPF member dated June 14, 2000, stating that the SAPF member denies having
any requirenient to file a tax return for 1998.

23. Attached as Exhibit 45 is a copy of a written protest from Mr. Kotmair on behalf of
the same SAPF member referenced in paragraph 21, which contests a levy for 1998.

22. Attached as Exhibit 46 is a copy of a privacy act request sent by Mr. Kotmair on
behalf of the same SAPF member referenced in paragraph 21.

23. Attached as Exhibit 47 is a copy of a written protest seﬁt By Mr. Kotmair on behalf
of the taxpayer referenced in paragraph 21. Mr. Kotmair requested a hearing on behalf of the
SAPF member and states that he denies any requirement to file a tax return.

26. Attached as Exhibit 48 is a true and correct copy of the tax retum of the SAPF
member referenced in paragraph 21 filed for 1998. The tax return aitached as Exhibit 47.
contains all zeroes, including the box requiring the reporting of wage income. The SAPF
member attached to his return a Form W-2 indicating that he received $50,361 of wage income

in 1998,



Under 28 U.8.C. 1746, 1 declare under penalty of perjury that the foregoing is true and
correct to the best of my knowledge.

Dated this ﬁ‘ﬁy of July, 2006.

Revenue Agent
Internal Revenue Service
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Q@  And what was that agent's name?

A Gary Metcalfe, M-E-T-C-A-L-F-E.

Q So your testimony would be that he did
most of the work on this and you just sort of
inherited the file?

A Exactly.

Q Okay. Do you recall, I mean you've
reviewed the file and everything --

A Yes, Lhave.

Q Since he's retired. Do you recail the
date that the referral was made,
approximatety?

A Treally -- I think it was done in
2004, but I really don't know specifically.

Q Do you know, Mr. Metcalfe is retired.
Do you have any idea where he is now?

A No, actually. 1even tried io, you
know, communicate. He hasn't written back.

Q ButlI mean is he from this area or?

A Yes.

Q Or somewhere else? So somebody at
your office would know how to locate him?

A Hopefully.

Q Okay. Allright. Was anybody else

21
anything other than Sav-A-Patriot.org.
A That's the only website I happened to
look at.
Q The Sav-A-Patriot?
A This morning, right.
Q Okay.

- MR. KOTMAIR: Is that the first time

you looked at it was this morning?
THE DEPONENT: Yes, sir.
BY MR. HARP:

Q Okay. So I was wondering if maybe you
picked up the employee leasing thing off of
one of the other websites?

A No, I don't know.

Q Okay.

A Maybe -- I don't know. ASC,isit
called?

MR. KOTMAIR: Idon't know.
THE DEPONENT: I thought that was from

| Exhibit 36
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the handbook. No, it wasn't. Tt was -- it
was from some of the other items. Okay.
1 did notice some misleading
statements with regard to 3121 employment tax
where mention was made of the aliens, that it
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Concerning:

Steve J. Woodrow

22549 Downing St.
Morene Valley, CA 92553

IRS Reference Number: (| I EJED

Person making response via attached Power-of-Attorney pursuant to 26 CFR § 301.6103(c)-1, 26
CFR § 601.502(a), 26 CFR § g0L502(BN5( and Treasury Circular No. 230, at §
10 HeX ilivy:

John B. Kotmair, Jr,, Representative Number 2605-47815R

Post Office Box 91, Westminster, MD 21158

- Exhibit 38

November 18,2005 Certified Mail No. 7005 1160 0004 9957 0321

Scott B. Prentky, Director
Internal Revenue Service Center

1973 Rulon White Blvd. RECEIVED IN CORRES
Ogden, UT 84404 IRS - 0SC “615

Re: August 30,2005, reply to my July 21,2005, Privacy Act request.

AUTAK

Deear Mr. Prentky:

On July 21, 2005, Mr. Woodrow submitted a Prlvacy Act request for "coples of all the

sy

In response to that request, Mr. Woodrow received the enclosed letter from the Disclos\re
Office which claims that Internal Revenue Code (IRC) § 6065 does not apply to documents
prepared by the IRS, despite the clear statuiory language to the contrary.

Further, the Disclosure Specialist contends that Mr. Woodrow should direct any questions
regarding the "authentication” of the documents used to the "payers who maintain these
documents."” Of course, Mr. Woodrow is not interested in documents which any such payers
might possess. Rather, he has requested records which the IRS has used to generate the Notice(s)
of Deficiency against him. To the extent that they exist, they must be in possession of the Internal
Revenue Service. Therefore, only the IRS could possibly give him access to them.

Either the IRS possesses records which have been authenticated pursuant to IRC § 6065,
or they do not. Mr. Wilder, the Disclosure Specialist, states in his letter that he has "enclosed the
documents that would be considered most responsive to [Mr. Woodrow's] request.” Yet, he has
provided no copies of any authenticated records. |
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s

Fa

et s vt

Further, unless I hear otherwise within 30 days of your receipt of this letter, it will be
presumed that the documents provided (copies enclosed) were the only documents relied on to
establish the “soutce” from which Mr. Woodrow's "income" was derived, with respect to the
"Notice(s) of Deficiency," dated April 5,2005 and June 21, 2003, for the years 2002 and 2003.

I hereby declare that:

1. 1 am not currently under suspension or disbarment from practice before the
Internal Revenue Service or other practice of my profession by any other
authority;

2. Tam aware of the regulations contained in Title 31 CFR part 10 concerning the

_practice of attorneys, certified public accountants, enrolled agents, enrolled

actuaries and others;

I am authorized to represent the individual identified in the power of attorney;

4. I am an individual described in Title 26 Code of Federal Regulation Part 600,
at 26 CFR § 601:302{33¢1% and (2), SOCGESO2(BYSHIE and in Circular 230 at
§10.7¢c){(1)(iv); and

5.  the original attached Power-of-Attorney is valid under the laws of the State of
Maryland.

1

~ Under penalty of perjury, I declare that the foregoing is true to the best of my knowledge
and belief.

Enclosures: Original Power-of-Attorney; copy of August 30, 2005, reply; copy of page one of

Mr. Woodrow's July 21, 2005 Privacy Act request; copy of the documents
disclosed on August 30, 2005,

ce: Steve J. Woodrow

RECEIVED I8 CORRES

RS - OSC -615
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PRIVACY ACT RELEASE FORM
AND POWER OF ATTORNEY

Because of the Privacy Act of 1974, written authorization is required by the individual before
any information can be given to another individual or organization.

Pursuant to the authority in 26 CFR 301.6103(c)-1, 26 CFR 8DESB2(a}1) and (2) 26 CFR
GO 1L:B02 0 5Kt and Treasury Department Circular No. 238, at § 10.7(¢)(1)(iv), this form will give
John B. Kotmair, Jr., (Representative Number: 2605—47815R) of Post Ofﬁce Box 91,
Westminster, Mary}and 21158, permission to investigate this matter for me.

I, Steve Woodrow, of 22549 Downing Street, Moreno Valley, California, Internal Revenue
Reference Numbe a2 member of the Save-A-Patriot [Fellowship, do hereby give John
B. Kotmair, Jr., the Fiduciary of Save-A-Patriot Fellowship, permission to represent, inquire of and
procure from the Internal Revenue Service any and all of the records, pertaining to taxes of any kind
that agency alleges I owe, to include income tax returns (104() 1040A, related forms and
assessments) maintained within any of the mtemal revenue Service Offices, regarding the years 2001
through and including 2005.

Onthis 288 dayof Argt/@im ks 2005, 1 hereby certify that I am
the individual making this Power of Attorney, to John B. Kotmair, Jr., and that [ have a "material
interest” in the information within the documents sought.

Sté‘}e Wodtrow'

STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES

personally appeared

proved 1o me on the basis of satisfactory evidence to be the
Notary Seal person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed
the same in his/she/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s) or the
entity upon behalf of which the person(s} acted, executed the

instroment.

WITNESS MY HAND AND OFFICJAL SEAL.

" NOTARY PUBLIC



DEPARTMENT OF THE TREASU&"
INTERNAL REVENUE SERWV{Y
WASHINGTON, D.C. 20224

N i
SMALL BUSINESS /SELF-EMPLOYED DIVISION

August 30.2005

Steve J. Woodrow
22549 Downing Street
Moreno Valley, CA 925653

Dear Mr. Woodrow:

This is in response to your. Privacy Act request dated July 21, 2005, and received
in our office August 3, 2005.

In response to your request, infernal Revenue Code (IRC) 6065 does not require
the Internai Revenue Service to authenticate, verify, or certify documents. No
documents were found responsive to your request, as IRC 6065 refers to
documents required to be made by taxpayers or other parties {e.g. return
Dreparers:. :

We have enclosed the documents that would be considered most responsive to
your request, consisting of nine pages. If you have questions on the
"authentication" of the documents used in preparing the Notice of Deficiency, you
should contact the payers who maintain these documents. Subseguent inquiries
in this regard will not be considered.

This completes all action on your request by this office.

If you have any questions regarding this correspondence, Case Control Number
KW0504261, contact Kenneth Wilder, #7951706383, at (801) 620-7643 between the
hours of 8:00 am. and 4:30 p.m. Mountain Time or write to Internal Revenue Setvice,
Ogden Campus Disclosure Office, M/S 7000, PO Box 994.1 Oaden, UT 84409,

Sincerely,

Kenneth Wilder
Disclosure Specialist

REGEIVED IN CORRES

“TIRS - 08C -615

Enclosurelsk:




PRIVACY ACT REQUEST
FOR NOTIFICATION AND ACCESS
[ b 5
Steve J. Woodrow
22549 Downing St.
Moreno Valley, CA 92553
IRS Reference Number: 568-08-6958

July 21,2005 | Certified Mail No. 7004 2890 0004 1912 3097

JaNean Ellis, Disclosure Officer
Internal Revenue Service Center
P.O. Box 994], MS 7000 OSC
Ogden, UT 84409

Dear Ms. Ellis:
This is a request under the Privacy Act, 5 USC 552a.

This is my firm promise to pay costs up to $17.00 for duplicating the documents
requested below, as required by 5 USC Section 552a(f)(5). If costs are expected to exceed the
stated amount, please send me an estimate of costs, pursuant to 26 CFR § 8041 7082{c%3): Please
reply within 10 days of your receipt of this request and provide me with instructions on
perfecting any errors, pursuant to IRM § 11.3.18.3(5). Otherwise, please process it in a timely
manner pursuant to IRM § 11.3.18.3(4), not later than 30 days of your receipt, pursuant to fRM §

11.3.18.3(15).

If you find this request imperfect in any way please provide me with a copy of all the
rules necessary for me to perfect this request. In addition please advise me of any and all
procedures required to exhaust all administrative remedies before requesting judicial review.

Please be advised that I am requesting records pursuant to 5 USC 552a(d)(1). 1 am not
requesting any amendment of records.

Treasury/IRS 22.032,
Individual Microfilm Retention Register, D:R:R; : _

Treasury/IRS 22.034, ' BECEIVED IN CORRES
Individual Returns Files, Adjustments and M1scellane0us Documents File; IRE - OSC -615

Treasury/IRS 22.060, MOV 2 8 2005

Automated Non-Master File (ANMEY); A
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Concerning:
Jon A. Stratton
308 North 1st

Krum, TX 76249

1RS Reference Number: (|| | D

Person making response via attached Power-of-Attorneypursuant to 26 CFR § 301.6103(¢)-1, 26
CFR § 601.502(a), 26 CFR § o01.502(b)}5Kii) and Treasury Circular No 230, at %
OHSNB: -~ =

5131’}.11 B. Kotmiair, r, Jr.~Representative Number 2605-47815R

“Pogt- Office WEX 91, Westminster, MD 21158

December 18,2005 Certified Mail No. 7005 1160 0004 9956 5396

Scott B. Prentky, Director
Internal Revenue Service Center

1973 Rulon White Blvd. -
Ogden, UT 84404 ‘, :

L

Dear Mr. Prentky: - “

In your Disclosure Specialist's September 30, 2005, reply to Mr. Stratton's July 13, 2005,
Privacy Act request, she stated that the documents enclosed with her reply — "information returns
master file transcripts and the examination file pertaining to the 2003 tax period' —were the only
documents responsive, and that "no other documents" were responsive to his request.

Enclosed with Ms. Berrie’s letter were copies of a Form 4549 and a Fatm 886-A, which

e

Finally, Ms. Berrie included three pages of computer printouts which apparently represent
the "information returns master file transcripts' she mentioned in her letter. A copy of those three
pages is enclosed.

Page 1 of 2



Therefore, unless I hear otherwise within 30 days of your receipt of this letter, it will be
presumed that the three pages of documents mentioned above (copies enclosed) were the only
documents relied on to establish the "source™ from which Mr. Stration's "income’ was derived,
with respect to the ""Notice of Deficiency," dated April 26,2005, for the year 2003.

I hereby declare that:

1.

Lad

I am not currently under suspension or disbarment from practice before the
Internal Revenue Service or other practice of my profession by any other
authority; :

I am aware of the regulations contained in Title 31 CFR part 10 concerning the
practice of attormeys, certified public accountants, enrolled agents, enrolled
actuaries and others;

I am authorized to represent the individual identified in the power of attorney;

I am an individual described in Title 26 Code of Federal Regulation Part 600,
at 26 CFR § &1 301} and (2), §601.502b)5K1) and in Circular 230 at
§10.7(c)(1)(iv); and

the original attached Power-of-Attorney is valid under the laws of the State of
Maryland.

Under penalty of perjury, I declare that the foregoing is true to the best of my knowledge

and belief.

Enclosures: Original Power-of-Attorney; copy of September 30, 2003, reply; copy of page one

of Mr. Stratton's July 13, 2005 Privacy Act request; copy of Ms. Berrie’s letter of
September- 30, 2005; copy of the three pages of the documents disclosed on
September 30,2005.

cc: Jon A. Stratton
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PRIVACY ACT RELEASE FORM
AND POWER OF ATTORNEY

Because of the Privacy Act of 1974, written authorization is required by the individual
before any information can be given to another individual or organization.

Pursnant to the authority in 26 CFR § 301.6103(c)-1, 26 CFR # 801 .302{a¥ 1y and (2), 26
CFR § 60§.502¢b)5%}% and Treasury Department Circular No. 230, at § 10.7(c){1)iv), this form
will give John B. Kotmair, Jr., (Representative Number: 2605-47815R), of Post Office Box 91,
Westminster, Maryland 21158, permission to investigate this matter for me.

I, Jon A. Stratton, of 308 North Ist, Krum, TX 76249, Internal Revenue Reference
Number (D = member of the Save-A-Patriot Fellowship, do hereby give to John B.
Kotmair, Jr., the Fiduciary of Save-A-Patriot Fellowship, permission to represent, inquire of and
procure from the Internal Revenue Service any and all of the records, pertaining to income taxes,
to include income tax returns (1040, 1040A, related forms and assessment records) maintained
within any of the Internal Revenue Service QOffices, regarding the following vears: 1996 through
and including 2005.

On this ' ek day Dfﬁygﬂ Z) af , 2005, 1 hereby certify that 1 am the

individual makmg thls Power of Attorney, to John B. Kotmalr Jr., and that 1 have a "material
interest" in the information within the documents sought.

Tols A, Stm‘ism

Subscribed and swom to before me, a Notary Public, of the State of

%ﬁfﬁ , County of Dex o , on this 2 day of
Afisn b , 2005,
Notary Pubilc
My Commission Expires On: f ﬂf iﬂm

Rev. 12/30/96



DEPARTMENT OF THE TREASURY
INTERNAL. REVENUE SERVICE
WASHINGTON, D.C. 20224

SEF 30

Jon A Stratton
308 North 1
Krum, TX 76249

Disdosure Case No:  33-2005-05075
Dear Mr. Stratton:

This is in response to your Privacy Act request of July 13.2005 received by this office August
26, 2005.

Enclosed are eighteen pages consisting of information retums master file transcripts and the
examination file pertaining fo 2003 tax period. There are no other documents responsive to
your request.

Should you have any questions, please contact Karen Berrie (ID 33-01658), at (949) 3894382,
or write to the Intemal Revenue Service, Disclosure Office, 24000 Avila Road, Mai! Stop 2201,
Laguna Niguel. CA 92677. Please refer to the case number shown above.,

Karen Bermrie
Disclosure Specialist

Enclozure(s)



PRIVACY ACT REQUEST
FOR NOTIFICATION AND ACCESS

Jon A. Stratton

308 North 1st

Krum, TX 76249 )

IRS Reference Number (| D N, Uy .
July 13,2005 Certified Mail No. 7004 2890 0004 1912 2922

JaNean Ellis, Disclosure Officer
Internal Revenne Service Center
P.O. Box 9941, MS 7000 OSC
Ogden, UT 84409

Dear Ms. Ellis:

This is a request under the Privacy Act, 5 USC 552a.

This is my firm promise to pay costs up to $17.00 for duplicating the documents
requested below, as required by 5 USC Section 552a(f)(5). If costs are expected to exceed the
stated amount, please send me an estimate of costs, pursuant to 26 CFR § 601.702(c)(3). Please
reply within 10 days of your receipt of this request and provide me with instructions on
perfecting any errors, pursuant to IRM § 11.3.18.3(5). Otherwise, please process it in a timely
manner pursuant to IRM § 11.3.18.3(4), not later than 30 days of your receipt, pursuant to IRM §
11.3.18.3(15). ‘

If you find this request imperfect in any way please provide me with a copy of all the
rules necessary for me to perfect this request. In addition please advise me of any and all
procedures required to exhanst all administrative remedies before requesting judicial review.

Please be advised that T am requesting records pursuant to 5 USC 552a(d)(1). [ am not
requesting any amendment of records.

Treasury/IRS 22.032,
Individual Microfilm Retention Register, D:R:R;
Treasury/IRS 22.034,
Individual Returns Files, Adjustments and Miscellaneous Documents File;
Treasury/IRS 22.060,
Automated Non-Master File (ANMF),
Treasury/IRS 22.061,

Page 1 of 2



Station Name: LGNOOIMA2019387 Date: 9/29/2005 Time: 2:18:14 PM

RETRMITTH8202202003000000 *(1Y2003)

PAGE Q041 OF 0002

DOCUMENT TYPE: 1099-MISC
PAYEE ENTITY DATA:

STRATTON JON ANDREW

6783 AMYX RD

PONDER

STATE: TX ZIP: 76259-0000 NOT DIRECT SALES

NO SECOND NOTICE

ACCOUNT NUMBER: N/A :

PAYER ENTITY DATA: ]

S D HILBURN CONTRACTORS

202 LA MESA DR

HIGHLAND VILLAGE TX 75077

NONEHP COM.......526,470+

Ly T W E e A e Y TAKDPRYRR CODY A R R Ak e e R e




Station Name: LGNQGOIMAZ019387 Date:

9/29/2005 Time: 2:18:15 PM

TRPTRN Y 1AB202 202003000000

. DOCUMENY TYPE: 1099-MISC
PAYEE ENTITY DATA:

JON STRATTON

6783 AMYZ RD

PONDER

STATE: TX ZIP: 76259-0000

ACCOUNT NUMBER: N/A

- PAYER ENTITY DATA:

NEW HAVEN HOMES CUSTOM INC

5700 IMPERIAL CT

PLANG TX 750893

NONEMP COM........ $4,168+

eI R T e TREPAYER - COpY

* Ty 2003}

PAGE 0002 OF 0002

MOT DIRECT SALES
NO SECOND NOTICE

R KSR e e R B A R R e e e




Station Name: LGNOOIMA2019387 Date: 9/29/2005 Time: 2:18:17 PM

IRPTRW3778820220200300
¥k (TY2003) IRMF CN LINE TRANSCRIPT SYSTEM SUMMARYY*¥

TIN- (S TIM TYPE AND VALIDITY- 0 DOCUMENT CODE— 00 2 DOcs
GROUP AMOUNT GROUP AMOUNT
NONEMP OOM....... $30,638+

ENTER-FAYE(E} , PAYE (R) , (O)NLINE, (R}HITE OUT, IRPO(L) ,HARD(CIOPY OR (H}ELP
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Concerning:

Earl W. Werline, 1T RECENED

P.0. Box 488 MAY 1 1 2006
Cedarville, NJT 08311

IRS Reference Number: —(SS-5 revoked 4-28-93)

FRP 303

Person making response via attached Power-of-Attorney pursuant to 26 CFR § 301.6103(c)-1, 26
CFR § 601.502(a), 26 CFR § &01.50Xbi(5){i} and Treasury Circular No. 230, at §
10 H e i)

John B. Kotmair, Jr., Representative Number 2605-4781 5R

Post Office Box 91, Westminster, MD 21158

April 19,2006 Certified Mail No. 7002 3150 0003 7299 1472
Dennis L. Parizek, Operations Manager
Internal Revenue Service Center
1973 Rulon White Blvd. RECFAEE%L§ E:?zﬂ RES
Ogdes, UT 84404 |
APR 3 7 2008

Re:  Your Letter 3175C, dated March 13,2006.

OGDEN,UTAH

Dear Mr. Parizek:

I am in receipt of your letter, dated March 13,2006, which I presume references my letter
dated June 13, 2005, to the Atlanta Service Center. That letter was in response to a Notice CP-
515 dated May 23, 2005, regarding the year 2003. Mr. Parizek, although your letter putports to
be a reply to my correspondence, it doesn't address any of the issues presented therein.

: i M.r Panze I have already pomted
out the basis in the 1aw for the issues I raised in nmy earlier letters on behalf of Mr. Werline. If
you are contending that any of them are wrong, then according to the [RS” Mission Statement:
found in IRM § 1.1.1.1, it is your duty to help Mr. Werline understand the law. You can do this
by pointing out exactly where you believe any mistakes have been made. It is Mr. Werline’s
intention to comply with all laws as they are written, and 1 urge you to do the same.

You state further: "' The claims presented in your correspondence do not relieve you from
your legal responsibilities to file federal income tax returns and pay taxes. We urge you to honor
those legal duties.” Mr. Parizek, it seems you missed the point of my previous correspondence.
The point is that the law does not impose any legal responsibilities or duties upon Mr. Werline.
The only section found which establishes a liability for income taxes under Subtitle A is § 1461,
and only withholding agents are made liable by that section for the income taxes they withhold
from the entities listed in the rest of Chapter 3. That being the case, the various sections you cite

Page | of 3



in your letter, which are all conditioned on being made liable for the tax, do not apply to Mr.
Werline, since he is not a withholding agent as that term is defined at § 7701(a)(16).

Additronally you state, "There are people who encourage others to violate our nation's tax
laws by arguing that there is no legal requirement for them to file income tax returns or pay
income taxes. These persons base their arguments on legal statements taken out of context and on
frivolous argumenis that have been repeatedly rejected by federal courts.” However, it is not clear
from these statements whether you are accusing Mr. Werline of encouraging others to violate tax
laws, or whether you are accusing him of violating such laws himself. In either case, he takes
such libelous accusations seriously and intends to vigorously pursue all available remedies.

You next state: "'If you persist.in sending frivolous correspondence, we will not continue
to respond to it. Qur lack of response to further correspondence does not in any way convey
agreement or acceptance of the arguments advanced." Mr. Parizek, it appears that you are
refusing to follow the mandates of the Internal Revenue Manual. According to §§ 21.3.3.2(1) and
3.30.123.2.9(2), the IRS is required to issue, within 30 days, a final response to all written

communications from taxpayers or their representatives. Can you explain the reasons for your
refuisal to comply with those provisions?

u%ss ] ; ; : Sl pYpsLLan L
%%ﬁééiﬁwﬁ ass of persons Wl Speoifics e 4 If you are
contending that Mr. Werline has been ‘made liable for (or sub]ect to) a tax by any law of
Congress, then you should have no trouble identifying such law(s), so that he may verify its
applicability to himself, If you can not identify the specific statute which makes him liable for the

taxes at issue, then please state that fact in your reply.

If you fail or refuse to respond as requested within 30 days of your receipt of this letter, it
must be presumed that you cannot identify any lawful authority for the actions you are taking,
and therefore, such actions must be considered knowing and willful viclations of Mr. Werline's
right to due process.

T hereby declare that:

1. I am not currently under suspension or disbarment from practice before the
Internal Revenue Service or other practice of my profession by any other
authority;

2. Iam aware of the regulatlons contained in Title 31 CFR part 10 concerning the

practice of attorneys, certified public accountants, enrolled agents, enrolled
actuaries and others;
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Tam authorized to represent the individual identified in the power of attorney;

I am an individual described in 26 CFR &601.502aN1) and (2),
$601.302HK 3 i) and in Treasury Circular 230 at §10.7(c)(1)(iv); and

5. the original attached Power-of-Attormey is valid under the laws of the State of
Maryland.

bl

Under penalty of perjury, I declare that the foregoing is true to the best of my knowledge
and belief.

Enclosures: Original Power-of-Attorney; copy of page one of my original letter, dated June 13,
2005; copy of your letter, dated March 13,2006.

ce: Earl W. Werline, 111
Richard E. Byrd, Director
Internal Revenue Service Center

2385 Chamblee Tucker Road
Chamblee, GA 30341
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PRIVACY ACT RELEASE FORM
AND POWER OF ATTORNEY

Because of the Privacy Act of 1974, written authorization is required by the individual
before any information can be given to another individual or organization.

Pursuant to the authority in 26 CFR § 301.6103(c)-1, 26 CFR § 601.502(a)(1) and (2). 26
CFR § 601.502(b)338} and Treasury Department Circular No. 230, at § 10.7(c)(1)(iv), this form
will give John B. Kotmair, Jr. (Representatlve Number: 2605-47815R), of Post Ofﬁce Box 91,
Westminster, Maryland 21158, permission to investigate thls matter for me.

1. Earl W. Werline UL, of P.O. Box 488, Cedarvllle, NJ 08311, Internal Revenue
Reference Number (] (SS-5 revoked 4-28-93), a member of the Save-A-Patriot
Fellowship, do hereby give to John B. Kotmair, Jr., the Fiduciary of Save-A-Patriot Fellowship,
permission to represent, inquire of and procure from the Internal Revenue Service any and all of
the records, pertaining to income taxes, to include income tax returns (1040, 10404, related
forms and assessment records) maintained within any of the Internal Revenue Service Offices,
regarding the following years: 1992 through and including 2006.

,On this 4th day of April, 2006, 1 hereby certify that 1 am the individual making this

Power of Attorney, to John B. Kotmair, Jr., and that I have a "material interest” in the
information within the documents sought.

Sl ooz

Earl W. Werline Il

Subscribed and sworn to before me, a Notary Public, of the State of New Jersey, County
of Cumberland, on this 4th day of April, 2006.

JaneTemmJ se ES
or EQ IN CHF{F{
My Commission Expires On: ty Cmeson Expire 14224008 RECEW _05C -532

Rev. 1213019 WPR % 7 2006

OGDEN, UTAH



Internal Revenue Service Department of the Treasury

1973 North Ruion White Blvd.

Ogden, UT 84404-0040 Taxpayerldentifiestion Number:
L _

Person to Contact: Dennis Patizek

Date: March 13,2006
Employee Identification Number: 28-61699

EARL W WERLINE Contact Telephone Number: 866-899-9083
PO BOX 488
CEDARVILLE, NJ 8311-488881¢ ContactHours: 7:00 am = 7:00 pm MST Mountain Time
RECEIVED IN CORRES

IRS - O8C 532
APR 3 7 7008
OGDEN, UTAH

Dear Taxpayer{s):
This is in reply to your recent correspondence dated 6/16/2005

We have determined that the arguments you raised are frivolous and have no
basis in law. Federal courts have consistently ruled against such. arguments and
imposed sicnificant fines for taking such frivolous positiong.

You can cbtain IRS Publication 2105, Why Do I Have to Pay Taxes?, Lrmm our
internet website at swie. fre. gov/pub/ire-pAffpziloes.pdf. We also refer you to a
document entitled The Truth 2About Frivolous Tax Arquments. It is also on our
website at www.lre.govfpubfira-ubl/fedy _tax.pdf. If you do not have intermet
access, you can obtain copies of these documents from your local IRS office.

There are some people vilo encourage others to violate ocur nation's tax laws by
arguing that there is no legal reguirement for them to file income tax returns or
pay income taxes. These people base thelr arguments on legal statements taken out
of context and on frivolous arguments that have been repeatedly rejected by federal
courts. People who rely on this kind of informatiom can ultimately pay more in
taxes, interest and penalties than they would have paid simply by filing corzrect
Eax returns.

People who violate the tax laws also may be subject to federal criminal
prosecution and imprisonment. Information about the IRE's criminal enforcement
program is available on the internet at www.irs.gov. Once there, enter the IRS
keyword: fraud.

The IRS is working with the United States Department of Justice and state
taxing authorities to ensure that all taxpayers pay their lawful share of taxes and
to seek criminal indictments or civil enforcement actions against people who
promote or join in abusive and fraudulent tax schemes.

The claims presented in yvour correspondence do not relieve you from your legal
responsibilities to file federal tax returns and pay taxes. We urge you to henox
those legal duties.

If you peraist in sending frivolous correspondence, we will not continue to
respond to it. Our lack of response to further correspondence does not in any way
convey agreement or acceptance of the arguments advanced. If you desire to comply
with the law concerning your tax liability, you are encouraged to seek advice  from
a reputable tax practitioner or attorney.

Letter 3175C (Rev. 3-1-2004)



This letter advises you of the legal requirements for filing and paying
federal individual income tax returns and informe you of the potential consequences
of the position you have taken. Please cbmerve that the Internal Revenue Code
sections listed below expressly authorize IRS employees that act on behalf of the
Secretary of the Treasury to: 1.} examine taxpayer books, papers, records, or
other data which may be relevant or waterial; 2.) issue summonses in order to gain
posgessgion of records so that determinations can be made of the tax liability or
for ascertaining the correctness of any return filed by that person; and 3.)
collect amy such liability.’

General Information on Filing Requirements and Authority to Collect Tax

Title 26, United States Code
Section 6001 Notice or requlations requiring records,
statements, and special returns
Secticn 6011 General requirement of return, statement, or
list
Section €012 Persons required to make returns of income
Section 6109 Identifying numbers
Section 6151 Time and place for paying tax shown on returns
Section 6301 Collection Authority
Section 6321 Lien for taxes
Sectiaon 6331 Levy and distraint
Section 7602 Examination of books and witnesses

INTERNAL REVENUE CODE SECTION 6702 (FRIVOLOUS INCOME TAX RETURN
PROVIDES:

CIVIL PENALTY - IF -
(1y any individveal files what purports to be a return of the tax
imposed by subtitle A but which -
(a) does not contain information on which the substantial
correctness of the self- assesswment may be judged, or
(B} containg information that on its face indicates that
the self- assessment is substantially incorrect; and
(2} the conduct referred to in paragraph (1) is due ta —
{a) a position which is frivelous, or
{B) a desire (which appears on'the purported return) to
delay or impede the administration of Federal income
tax law, then such individuals shall pay a penalty of
5500.00

PENALTY IN ADDITION TO OTHER PENALTIES - The penalty imposed by
subsection (a) shall be in addition to any other penalty provided by law.

If you have questions, please write to us at the address shown at the top of
the first page of this letter. ¢Or, you may call us toll free at 1-800-829-8374
between the hours of 7:00 AM and 10:00 PM local time. Whenever you write, please
include thisg letter and, in the gpaces below, give ug your telephone number with
the hours we can reach you. You may also wish to keep a copy of this letter for
your records.

Your telephone Number | 3 Hours

Sincerely yours, _
3 ) VORI #ﬁ:’%

Operations Manager,
Exam SC Support
Enclosure:
Publication 2105
Letter 3175C (Rev. 3-1-2004)



Concerning:

Earl W, Werline, 1

P.O. Box 488

Cedarville, NJ 08311

IRS Reference Number: (D (SS-5 revoked 4-28-93)

Person making response via attached Power-of-Attorney pursuant to 26 CFR § 301.6103(c)-1, 26
CFR §§ 601.502(a), 6OF502BHSKHy and Treasury Department Circular No. 230, at §
10 He W Dy

John B. Kotmair, Jr., Representative Number: 2605-47815R

P.O. Box 91, Westminster, MD 21158

June 13,2005 Certified Mail No. 7004 2890 0004 1912 4469

William J. Zachery, Director
Internal Revenue Service Center
2385 Chamblee Tucker Road
Chamblee, GA 30341

R

Dear Mr. Zachery:

Mr. Werline has given me Power-of-Attorney to represent him for the purposes of your
inquiry. Therefore, all future correspondence should be forwarded to me. Please contain all
communications to a written form, so that a permanent record can be maintained.

Your Notice CP-515 does not have an OMB Control Number as required in IRM §
21.3.3.3.1, "OMB Codes for Forms," which states in pertinent part:

"l. Public Law 104-13, Paperwork Reduction Act of 1993, requires that the Office of
Management and Budget (OMB) approve forms or documents before they are issued.
2. Items that carry OMB information can be classified into two categories:
1. Information Collection Requests {ICRs)——A form, letter, notice, or other document
used to request necessary information from at least 10 taxpayers. Each ICR is assigned 2
unique OMB number.
2. Document Perfection Requests (DPRs)}—Also used to request information from at least
10 taxpayers. However, each DPR is not assigned a unique OMB number. Rather, it carries
the OMB number of the document it perfects. An expiration date is not required on DPRs.
DPRs include: public-use forms, C (S0C), and {(SC/SP ) letters, draft and dictated letters, CP
notices, quick notes, and CNOTES.
Example: ICRs include major tax forms and instructions, public use forms, C, {SC), and (SC/SP)
letters, draft and dictated leiters, and CP notices.
3. OMB number and expiration date must be typed or computer-generated on ICRs.;

It continues at § 21,3.3.3.1{5):

"5. OMB requires that OMB number and expiration date appear in upper right comer of
documents,
6. ICRs must contain Paperwork Reduction Act Notice Language.”
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Exhibit 41

Concerning:

Scott A. Mosher

2871 University Ave, PMB 153
SanDiego, CA 92104

IRS Reference Number: (§ EED

Person making response via attached Power-of- Attorney pursuant to 26 CFR § 301.6103(c)-1, 26
CFR § 601.502(a), 26 CFR § 601.502(b)(5)(il) and Treasury Circular No. 230, at §
TR I

John B. Kotmair, Jr., Representative Number 2605-47815R

Post Office Box 91, Westminster, MD 21158

April 8,2005 . Certified Mail No. 7004 2890 0004 1916 6667

Re: Letter 1862, dated March 11, 2005,

Scott B. Prentky, Director RECEIVED IN CORRES
Internal Revenue Service Center IRS - OSC -532
1973 Rulon White Blvd.

Ogden, UT 84404 APR 2 4 2006
Dear Mr. Prentky: QGDEN, UTAH

This letter is a written protest to the Letter 1862 dated March 11, 2005. It is submitted
pursuant to instructions in Internal Revenue Servi

Your use of Letter 1862 must be in error. Mr. Mosher has informed me that he did not
make or file any type of tax return for the year 2003 that could be "examined.” Nor did he make
any agreement with or request any assistance from anyone employed by the Internal Revenue
Service pursuant to 26 U.S.C. § 6020(a) involving anything relating to those years. Therefore,
how could there have been an examination of a tax return that never has existed?

"The taxpayer return is considered the account.” Internal Revenue Manual Chapter 3,
§ 3(17)(46)1.2(10)(a)-

On the worksheets enclosed with the Letter 1862, no specific sources or payers are shown

under the heading " Adjustmentsto Income.” Before an appeal can proceed, Mr. Mosher must be
informed as to the actual sources of the income upon which the IRS has based this proposed
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Conceming:

Scott A. Mosher

2871 University Ave, PMB 153
San Diego, CA 92104

RS Reference Number: (| NGB

Person making response via attached Power-of-Attorney pursuant to 26 CFR § 301.6103(c)-1, 26
CFR § 601 502(&) 26 CFR § ©0LSD2(BWSHY and Treasury Circular No. 230, at §
0.7
John B. Kotmalr Jr., Representative Number 2605-47815R
Post Office Box 91, Westminster, MD 21158

April 11, 2005 Certified Mail No. 7004 2890 0004 1916 6674
Re: CP 504, Notice of Intent to Levy, dated March 14,2003, concerning 2002.

Scott B. Prentky, Director
Internal Revenue Service Center
1973 Rulon White Blvd.

Ogden, UT 84404

Dear Mr. Prentky:

Mr. Mosher has forwarded to me for response the enclosed Notice of Intent to Levy dated
March 14,2005. In addition to the deficiencies of the Notice itself, it appears that it has also been
sent to Mr. Mosher in error. The requirement for this Notice is set out in Internal Revenue Code
(IRC) § 6331(d)(1), which states:

“(d) Requirement of notice before levy,—-

(1) In general.--Levy may be made under subsection (a} upon the salary or
wages or other property of any person with respect to any unpaid tax only after il
Secretary has notified 86t person in writing of his intention to make such levy.”
[Emphasis added]

It can be seen that this notice 1s a necessary step before levy can be made pursuant to
subsection (a), which states:

"(a) Authority of Sectetary.--If any parson liable to pay any tax neglects or refuses
to pay the same within 10 days after notice and demand, it shall be lawful for the
Secretary to collect such tax {(and such further sumn as shall be sufficient to cover the
expenses of the levy) by levy upon all property and rights to property (except such
property as is exempt under section 6334) belonging to such person or on which there is a
lien provided in this chapter for the payment of such tax. Levy may be made upon the
accrued salary or wages of any officer, employee, or elected official, of the United States,
the District of Columbia, or any agency or instrumentality of the United States or the
District of Columbia, by serving a notive of levy on the employer (as defined in section
3401{d)) of such officer, employee, or elected official. If the Secretary makes a finding
that the collection of such tax is in jeopardy, notice and demand for immediate payment
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Concerning:

Scott A. Mosher

2871 University Ave, #153
San Diego, CA 92104

IRS Reference Number—

Person making response via attached Power-of-Attorney pursuant to 26 CFR § 301.6103(¢c)-1, 26
CFR #§ 601.502(a), 26 CFR § &01:502M3W) and Treasury Circular No. 230, at §
IR ENV)-

John B. Kotmair, Jr., Representative Number 2605-47815R

Post Office Box 91, Westminster, MDD 21158

April 17,2006 Certified Mail No. 7002 3150 0003 7299 1298

Dennis L. Parizek, Operations Manager
Internal Revenue Service Center

1973 Rulon White Blvd.

Ogden, UT 84404

Re:  Your Letter 3175C, dated March 13,2006.
Dear Mr. Parizek:

[ am in receipt of your letter, dated March 13, 2006, which references ''recent
correspondence dated 4/14/2005.” Since neither Mr. Mosher nor I have sent the Ogden Service
Center any correspondence with that date, I can only presume you are referencing either a letter
dated April 8, 2005, in response to a proposed assessment for the year 2003 dated March 11,
2005, or a letter dated April 11, 2005, in response to a Notice CP504 regarding the year 2002,
dated March 14, 2005. Mr. Parizek, although your letter purports to be a reply to my
correspondence, it doesn't address any of the issues presented therein.

In your letter, you state: ""We have determined that the arguments you raised are frivolous
and have no basis in law. Federal courts have consistently ruled against such arguments and
imposed significant fines for taking such frivolous positions.” Mr. Parizek, I have already pointed
out the basis in the law for the issues | raised in my earlier letters on behalf of Mr. Mosher. If you
are contending that any of them are wrong, then according to the IRS' Mission Statement, found
in IRM § 1.1.1.1, it is your duty to help Mr. Mosher understand the law. You can do this by
pointing out exactly where you believe any mistakes have been made. It is Mr. Mosher’s
mtention to comply with all laws as they are written, and I urge you to do the same.

You state further: "The claims presented in your correspendence do not relieve you from
your legal responsibilities to file federal income tax returns and pay taxes. We urge you to honor
those legal duties.” Mr. Parizek, it seems you missed the point of my previous correspondence.
The point is that the law does not impose any legal responsibilities or duties upon Mr. Mosher.
The only section found which establishes a liability for income taxes under Subtitle A is § 1461,
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and only withholding agents are made liable by that section for the income taxes they withhold
from the entities listed in the rest of Chapter 3. That being the case, the various sections you cite
in your letter, which are all conditioned on being made liable for the tax, do not apply to Mr.
Mosher, since he is not a withholding agent as that term is defined at § 7701(a)(16).

Additionally you state, "There are people who encourage others to violate our nation's tax
laws by arguing that there is no legal requirement for them to file income tax returns or pay
income faxes. These persons base their arguments on legal statements taken out of context and on
frivolous arguments that have been repeatedly rejected by federal courts." However, it is not clear
from these statements whether you are accusing Mr. Mosher of encouraging others to violate tax
laws, or whether you are accusing him of violating such laws himself. In either case, he takes
such libelous accusations seriously and intends to vigorously pursue all available remedies.

You next state: "Tf you persist in sending frivolous correspondence, we will not continue
to respond to it. Our lack of response to further correspondence does not in any way convey
agreement or acceptance of the arguments advanced." Mr. Parizek, it appears that you are
refusing to follow the mandates of the Internal Revenue Manual. According to §§ 21.3.3.2(1) and
3.30.123.2.%2), the IRS is required to issue, within 30 days, a final response to all written
communications from taxpayers or their representatives. Can you explain the reasons for your
refusal to comply with those provisions?

Finally, you quote IRC § 6702, which penalizes the filing of frivolous income tax returns.
However, I am unable to determine why you would cite that provision since it is my
understanding that Mr. Mosher has not filed any returns for the years 2002 and 2003, nor
anything which ""purports to be a return.”

Mr. Parizek, as explained herein and in my previous correspondence, Mr. Mosher is not a
person who is required to deduct and withhold any tax under Chapter 3, and therefore is not a
member of that class of persons which Congress specifically made liable for the tax. If you are
contending that Mr. Mosher has been made liable for (or subject to) a tax by any law of
Congress, then you should have no trouble identifying such law(s), so that he may verify its
applicability to himself. If you can not identify the specific statute which makes him liable for the
taxes at issue, then please state that fact in your reply.

If you fail or refuse to respond as requested within 30 days of your receipt of this letter, it
must be presumed that you cannot identify any lawful authority for the actions you are taking,
and therefore, such actions must be considered knowing and willful violations of Mr. Mosher’s
right to due process.

I hereby declare that:
1. I am not currently under suspension or disbarment from practice before the

Internal Revenue Service or other practice of my profession by any other
authority;
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1 am aware of the regulations contained in Title 31 CFR part 10 concemning the
practice of attorneys, certified public accountants, enrolled agents, enrolled
actuaries and others;

1 am authorized fo represent the individual identified in the power of attorney,

I am an individual desctibed in 26 CFR §601.302a%1% and (2),
SE0L- S ININ and in Treasury Circular 230 at §10.7(c)(1)(iv); and

the original attached Power-of-Attorney is valid under the laws of the State of
Maryland.

Under penalty of perjury, I declare that the foregomg is true to the best of my knowledge

and belief.

Enclosures: Original Power-of-Attomey; copy of page one of each of my original letters, dated

April 8,2005 and April 11,2005; copy of your letter, dated March 13,2006.

cc: Scott A. Mosher
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PRIVACY ACT RELEASE FORM
AND POWER OF ATTORNEY

Because of the Privacy Act of 1974, written authorization is required by the individual
before any information can be given to another individual or organization.

Pursuant to the authority in 26 CFR § 3i:6403(¢31, 36 CFR § 601.502(a)(1) and (2), 26
CFR § 8615302653 and Treasury Department Circular No. 230, at § 10.7(c)(1)(iv), this form
will give John B. Kotmair, Jr., (Representative Number: 2605-47815R), of Post Office Box 91,
Westminster, Maryland 21 158, penmizsion; to investigate this matter for me.

I, Scott A. Mosher, of 2871 University Ave, PMB 153, San Diego, CA 92104, Internal
Revenue Reference Number (D = mwember of the Save-A-Patriot Fellowship, do
hereby give to John B. Kotmair, Jr., the Fiduciary of Save-A-Patriot Fellowship, permission to
represent, inquire of and procure from the Internal Revenue Service any and all of the records,
pertaining to income taxes, to include income tax returns (1040, 10404, related forms and
assessment records) maintained within any of the Internal Revenue Service Offices, regarding the
following years: 1999 throngh and including 2006.

On this 2.7“‘ day of ___pAPRCH » 2006, 1 hereby certify that I am the
individual making this Power of Attorney, to John B. Kotmair, Jr., and that I have a "material
interest” in the information within the documents sought.

Y tt A, Mosher

We, the undersigned, hereby affix our signatures in affirmation that the above signed
person did identify self, by State identification, as Scott A. Mosher, and did date and affix
signature to this Power of Attorney on this ;3;‘_?;}‘& day of M aARCH ,2006. We
affira this to be true, correct, and complete to the best of our knowledge.

fghq[@ (NEA .

A Citizen of

State

imess Bane R Y 0% 7008
Rev. 12-31-06 Qﬁc




Concerning:

John E. Deaton

16160 Kieth-Harrow Blvd., Apt.# 1111
Houston, TX 77084

IRS Reference Number: (i D

Person making response via attached Power-of-Attorney pursuant to 26 CFR § 301.6103(c)-1, 26
CFR § 601.502(a), 26 CFR § &M 50ABM3WiE and Treasury Circular No. 230, at ﬁ
10 s

John B. Kotmair, Jr., Representative Number 2605-47815R.

Post Office Box 91, Westminster, MD 21158

April 17, 2006 : Certified Mail No. 7002 3150 0003 7299 1328

Dennis L. Parizel, Operations Manager
- Internal Revenue Service Center

1973 Rulon White Blvd.

Ogden, UT 84404

Re:  Your Letter 3175C, dated April 3,2006.

Dear Mr. Parizek:

I am in receipt of your letter, dated April 3, 2006, which states that it is " reply to your
recent correspondence dated 5/9/2005.” Since neither Mr. Deaton nor I wrote the IRS on that
date, ] must presume you are referencing my letter dated April 29, 2005, in response to a Notice
CP504, dated April 18, 20035, regarding the year 2002. Mr. Parizek, although your letter purports
to be a reply to my correspondence, it doesn't address any of the issues presented therein.

out the ba51s in the law for the issues I ralsed in my earher letters on behalf of Mr. Deaton. If you
are contending that any of them are wrong, then according to the IRS’ Mission Statement, found
in IRM § 1.1.1.1, it is your duty to help Mr. Deaton understand the law. You can do this by
pointing out exactly where you believe any mistakes have been made. It is Mr. Deaton’s intention
to comply with all laws as they are written, and I urge you to do the same.

You state further: ""The claims presented in your correspondence do not relieve you from
your legal responsibilities to file federal income tax returns and pay taxes. We urge you to honor
those legal duties.” Mr. Parizek, it seems you missed the point of my previous correspondence.
The point is that the law does not impose any legal responsibilities or duties upon Mr. Deaton.
The only section found which establishes a liability for income taxes under Subtitle A is § 1461,
and only withholding agents are made liable by that section for the income taxes they withhold
from the entities listed in the rest of Chapter 3. That being the case, the various sections you cite
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in your letter, which are all conditioned on being made liable for the tax, do not apply to Mr.
Deaton, since he 15 not a withholding agent as that term is defined at § 7701(a)(16).

Additionally you state, "' There are people who encourage others to violate our nation's tax
laws by arguing that there is no legal requirement for them to file income tax returns or pay
income taxes. These persons base their arguments on legal staternents taken out of context and on
frivelous arguments that have been repeatedly rejected by federal courts. " However, it is not clear
from these statements whether you are accusing Mr. Deaton of encouraging others to violate tax
laws, or whether you are accusing him of violating such laws himself. In either case, he takes
such libelous accusations seriously and intends to vigorously pursue all available remedies.

You next state: "If you persist in sending frivolous correspondence, we will not continue
to respond to it. Our lack of response to further correspondence does not in any way convey
agreement or acceptance of the arguments advanced." Mr. Parizek, it appears that you are
refusing to follow the mandates of the Internal Revenue Manual. According to §8 21.3.3.2(1) and
3.30.123.2.9(2), the IRS is required to issue, within 30 days, a final response to all written
communications from taxpayers or their representatives. Can you explain the reasons for your
refusal to comply with those pr0v1s1ons'?

Mr Parlzek as explamed herem and j in my prekus correspondence M

If you fail or refuse to respond as requested within 30 days of your receipt of this letter, it
must be presumed that you cannot identify any lawful authority for the actions you are taking,
and therefore, such actions must be considered knowing and willful violations of Mr. Deaton’s
right to due process.

[ hereby declare that:

1. T am not currently under suspension or disbarment from practice before the
Internal Revenue Service or other practice of my profession by any other
authority;

2. Tam aware of the regulations contained m Title 31 CFR part 10 conceming the
practice of attorneys, certified public accountants, enrolled agents, enrolled
actuaries and others;

RECEIVED IN CORRES
B~ O80 -85
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3. I am authorized to represent the individual identified in the power of attorney;

4, 1 am an individual described in 26 CFR §601.502(a)(1) and (2),
G601 502BH3NH} and in Treasury Circular 230 at §10.7{c)(1)(iv); and

5. the original attached Power-of-Attorney is valid under the laws of the State of
Maryland.

Under penalty of perjury, I declare that the foregoing is true to the best of my knowledge
and belief.

Enclosures: Original Power-of-Attorney; copy of page one of my original letter, dated April 29,
2005; copy of your letter, dated April 3,2006.

o John E. Deaton

~ins - DeNGORRES
APR 24 300

- SCREN LT AN
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PRIVACY ACT RELEASE FORM
AND POWER OF ATTORNEY

Because of the Privacy Act of 1974, written authorization is required by the individual
before any information can be given to another individual or organization.

Pursuantto the authority in 26 CFR § 301.6103(c)-1, 26 CER § 601.502(a)(1} and (2}, 26
CFR § 661 302(b333(Eh and Treasury Department Circular No. 230, at & 10.7(c)(1)(iv), this form
will give John B. Kotmair, Jr., (Representative Number: 2605-47815R), of Post Office Box 91,
Westminster, Maryland 21158, permission to investigate this matter for me.

1, John E. Deaton, of 16160 Kieth-Harrow Blvd., Apt.#1111, Houston, TX 77084,
Internal Revenue Reference Number (I 2 member of the Save-A-Patriot Fellowship,
do hereby give to John B. Kotmair, Jr., the Fiduciary of Save-A-Patriot Fellowship, permission
to represent, inquire of and procure from the Internal Revenue Service any and all of the records,
pertaining to income taxes, to include income tax retutns (1040, 10404, related forms and
assessment records) maintained within any of the Internal Revenue Service Offices, regarding
the following years: 1990 through and inciuding 2006.

On this ﬂ day of _ ;. , 2006, 1 hereby certify that I am the
individual making this Power of Attormey, to Jolm B. Kotmair, Jr., and that I have a "material
interest” in the information within the documents sought,

We, the undersigned, hereby affix our signatures in affirmation that the above signed
person did identify self, by State identification, as John E. Deaton, and did date and affix
signatire to this Power of Attomey on this day of Af;ph ] , 2006, We -

affirm this to be true, correct, and éomplete to the best of our knowledge.

A Citizen of _ T e s a0

A Citizen of a@j

Rey. 12-31-96



Internal Revenue Service Department of the Treasury

1973 North Rulon White Bivd.
Ogden, UT 84404-0040 : Taxpayer Identification Number:

Person to Contact: Dennis Parizek

Date: April 3,2006
Empiloyee identification Number: 29-61699

JOHN E DEATON Contact Telephone Number: 866-893-9083
16160 XIETH HARROW BLVD APT 1111
HOUSTON, TX 77084-5313868 Contact Hours: 7:00 am — 7:80 pm MST Mountain Time

RECEIVED IV CORRES

RS - OSC-615
APR 2 4 2006

Dear Taxpayer(s):
This is in reply to your recent correspondence dated 5/9/2005.

We have determined that the arguments you raised are frivolous and have no
basis in law. Federal courts have consistently ruled against such arguments and
imposed significant fines for taking such frivolous positions.

You can obtain IRS Publication 2105, why Do I Have to Pay Taxes?, from our
internet website at www.lire.gevfpob/irs-pdffpFios pdf. We also refer you to a
document entitled The Truth About Frivolous Tax Arquments. It is also on our
website at www.lras.gow/pubfivg-wc friv vesx pdf. If you do not have internet
acvcess, you can obtain copies of these deocuments from yvour local IRS office.

There are scme people who encourage others to violate our nation's tax laws by
arguing that there is no legal requirement for them to file income tax returns or
pay income taxes. These pecople basgse their arguments on legal statements taken out
of context and on frivolous arguments that have been repeatedly rejected by federal
courts. People who rely on this kind of information can ultimately pay more in
taxes, interest and penalties than they would have paid simply by filing correct
tax returns.

People who viclate the tax laws also may be subject to federal criminal
prosecution and imprisonment. Information about the IRS's criminal enforcement
program is available on the internet at www.lrs.gov. Cnce there, enter the TIRS

keyword: frand.

The IRS is working with the United States Department of Justice and state
taxing authorities to ensure that all taxpayers pay their lawful share of taxes and
to seek criminal indictments or civil enforcement actions against people who
promote or join in abusive and fraudulent tax schemes.

The claims presented in your correspondence do not relieve you from your legal
responsibilities to file federal tax retummns and pay taxes. We urge you to honor
thoge legal duties.

If vou persist in sending frivolous correspondence, we will not continue to
regpond to it. Our lack of response to further correspondence does not in any way
convey agreement or acceptance of the arguments advanced. If you desire to comply
with the law concerning your tax liability, you are encouraged to seek advice from
a reputable tax practitioner or attomey. :

Letter 3475¢ (Rev. 3-1-2004)



This letter adviges you of the legal requirements for filing and paying
federal individual income tax returms and informs you of the potential consequences
of the position you have taken. Please cbserve that the Internal Reverme Code
sections listed below expressly authorize IRS employees that act on behalf of the
Secretary of the Treasury to: 1.] examine taxpayer books, papers, records, or
other data which may ke relevant or material; 2.) issue summomses in order to gain
poaseagion of records so that determinations can ke made of the tax liability or
for ascertaining the correctness of any return filed by that person; and 3.)
collect any such liability. '

General Information on Filing Requirements and Authority to Collect Tax

Title 26, United Statez Code
Section 6001 Notice or regulations requiring records,
statements, and special returns
Section 6011 CGeneral reguirement of return, statement, or
list
Secticn 6012 Persons required to make returns of income
Becticon 6109 Identifying numbers
Section 6151 Time and place far paying tax ghown on returns
Section 6301 Collection authority
Section 6321 Lien for taxes
Section 6331 Ievy and distraint
Secticn 7602 Examination of bocks and witnesses

INTERNAL REVENUE CoDE SECTION s702 (FRIVOLOUS INCOME TAX RETURN

TNT T T

- o
FrUV LRSI

CIVIL PEMALTY - IF -
(1} any individual files what purports to be a return of the tax

imposed by subtitle A but which -

{A) does not contain information on which the substantial
correctness of the self- assessment may be judged, or
{B) containg information that on itg face indicates that

the self- assessment ig substantially incorrect; and
{2) the conduct referred to in paragraph (1} is due to -
(a) a position which iz frivelous, or
(B} a desire (which appears on the purported return) to
delay or impede the administration of Federal income
tax law, then such individuals shall pay a penalty of
£500.00

PENAZ/Y IN ADDITION TO OTHER PEMALTIES - The penalty imposed by
gubgection (a) ghall be in addition to any other penalty provided by law.

If you have (uestions, please write to us at the address shown at the top of
the first page of this letter. Or, you may call us toll free at 1-800-829-8374
between the hours of 7:00 M and 10:00 PM local time. Whenever you write, please
include this letter and, in the spaces below, give us your telephone number with
the hours we can reach you. You may alsc wish to keep a copy of this letter for
your records.

Your telephone Number f 1 Houxs

Sincerely yours,

S

Operations Manager,
Exam SC Support

Letter 3175C {Rev. 3-1-2004)



Caveat Emptor Page 1 of 4

| Exhibit 43

Caveat Emptor

Let's get it right!

Due to the increasingly common and flagrantly unconstitutional
acts of those within our government who are charged with the
duty of upholding the law -- yet who continue to willfully
ignore its clear, written provisions in order to advance their own
agendas and those of their superiors (*) -- Americans in record numbers are waking up and being drawn
to the Constitutional Revival Movement.

Here at the Save-A-Patriot Fellowship, it has been our experience that many drawn to our movement
are of above average intelligence. As such, they may also be possessed of above average imaginations
(and of above average egos!). Newly awakened from decades of media and public school induced
slumber and infused with a missionary zeal often fueled by outrage over the newly discovered truth that
has been concealed from them (and still mubbing the disbelief from their eyes), these "budding patriots"
can, in their newborn enthusiasm, seize upon a newly discovered snippet of fact and truth and proceed to
extrapolate and expand it beyond all logic and reason.

Even seasoned warriors in the Cause of Liberty who experience yet more betrayal over the latest
unlawfiil transgression by a bloated government now overflowing its constitutional container can
(although they should know better) fall prey to the current "silver bullet de jour." Believe us, we know.
They call here all the time, sometimes coming to visit with boxes full of court cases and other materials
to support their claims. '

Most surprising of all (to us, anyway), even many of the movement's most prominent and visible
spokespersons have themselves fallen prey on occasion to a garden variety of erroneous and absurd
notions. Many of these individuals (of whose patriotism we have no doubt) have attempted at one time
or other to assert their rights and due process only to be A) met by a stone wall of corruption and
tyranny in the courts; B) plundered of all possessions by any one of an alphabet soup mixture. of state
and federal agencies, not the least unrepenting of which is the IRS; or C) both.

These self-styled "constitutionalists”, due to their failure to actually
understand the Constitution (**), become not just real victims of
government abuse, but unwitting victims of one or more popularly
circulating "wild theories" as well. Regrettably however, as a result of
their notoriety and visibility in the print media, on videos and on the
Internet, many "newbies" believe and repeat their every utterance
without research or further consideration.

To further spread this fog of confusion, there are now many Pied Pipers
within the patriot community (and, no doubt, some agents provocateurs)
claiming: A) to be able to lead all followers to the Promised Land; B) to
have "The Answer"; and C) that if you follow exacily what they preach,
you will be free of the IRS and state taxing agencies.

Wherefore, if someone tells you that (among numerous other examples) if you use the United States

http://www.save-a-patriot.org/caveat/caveat. html 7/13/2006



Caveat Emptor Page 2 of 4

postal ZIP code in your return address you will be subject to the federal income tax laws; that an
ornamental gold fringe on a flag located within a federal or state courtroom suspends the Constitution
and your rights; that if you reside within one of the fifty States of the union you are therefore
nonresident to the seat of government (currently situated within Washington, D.C.) and alien to its
jurisdiction and, as such, are a "nonresident alien" as defined in Title 26, Internal Revenue Code and
therefore immune to the federal income tax statutes; that if you punctuate your first and last names with
a semicolon you are suddenly transformed into a true Sovereign whom the courts "can't touch”; that the
IRS is a Delaware corporation, "fronting" as a trustee for the Federal Reserve System in receivership to
the World Bank (huh?); or, otherwise promotes any of a gaggle of equally preposterous contentions, you
should ask the proponent of such a claim to SHOW YOU THE LAW that states the "fact" proposed.

This might sound like a preposterous request; however there are individuals currently crisscrossing the
country, giving lucrative seminars (even lecturing on cruise ships!) and preaching such theories so
convincingly that they have thousands of new converts believing and flocking to them, like proverbial
moths to the flame. And many of these moths are getting badly burned. Henceforth, whenever someone
presents one of these erroneous and specious arguments -- what we fondly refer to as "wild theories” --
simply use the acid test of "SHOW ME THE LAW!" Wherefore, as a public service and in order to
help you from falling into this state of [in]security; carefully consider the truth of the following.

The United States of America has a Constitutional Republic as its form of federal government (not all
republics have a written constitution), therefore it is said that we have a government of LAW and not of
MEN. The document called the United States Constitution was ratified by the States of the union and
accepted as the supreme Law of the Land, and all acts passed by Congress, treaties made by the
Executive Branch and ratified by the Senate, State Constitutions and laws made in pursuant thereof must
be in conformance to the Constitution. Any law that is not so in conformity is void and should be treated
as though it never existed.

The Constitution actually created a federal government and gave to it ONLY those powers granted and
enumerated therein, reserving all other powers to the States and fo the People respectively. The ONLY
enumerated powers given to the federal government are foreign affairs, interstate commerce and the post
office (if you haven't read the Constitution since the 6th grade, read it again!). The federal government
also has the power to lay and collect indirect taxes in the form of duties, imposts and excise taxes, but all
direct taxes must be apportioned to the States of the union according to their respective representation
within the Congress.

Because we are subject to these written laws, and because ignorance of the law is no excuse, all laws
must be written so that any citizen (or resident alien) of average intelligence can understand them, Any
law not so written is void because of vagueness. This established doctrine of American jurisprudence is
explained in Black's Law Dictionary thusly: "Under this principle, a law which does not fazrly mform a
person of what is commanded or prokzbzted is unconstitutional as violative of due process."

Wherefore, because all our laws are written in plain English by a
legislature which understands the rules of statutory construction,
and must be written in such a manner so as to be clearly and
readily understood by any person of average intelligence, any
person making a claim that A) you do not owe the income tax
because you are a nonresident alien to Washington D.C.; B) that
you DO owe the income tax if you use the ZIP code; or, C) any

other such ludicrous claim, shouid be able to SHOW YOU THE
WRITTEN LAW that clearly says (and thereby proves) that

that his contention is 50.

http://www . save-a~patriot.org/caveat/caveat.html 7/13/2006



Caveat Emptor Page 3 of 4

Please take careful note that, when we speak of Law, we are not speaking of "case law", but of the
written law as enacted by the Congress. Article 1, Section 1 states that "All legislative Powers herein
granted shall be vested in a Congress of the United states ..." Note that it does not state "Some legislative
Powers ..." or "Most legislative Powers." It states "All legislative Powers ..." All means all. Period.
Wherefore, what comes out of a judge's mouth (so called "case law") doth not law make. Here at the
Fellowship, we teach people to read, in many cases ... all over again!

One vendor on the Internet, who claims great knowledge and all manner of victories over government
tax agencies, states within his web site: "It is not always what is in a law that is important. Frequently
what is not stated in a law is equally important.” (Need we say more about such a notion, whichis
transparently ludicrous on its face?)

For years we have heard such charlatans making claims of victory and found them to be false. Every
time we asked to see the paperwork, it could not be produced. On these occasions when the paperwork
was produced, it tarned out to be that the case was won because of other extenuating circumstances and
not due to the reason(s) given. On one occasion, victory was claimed yet the court order clearly stated
otherwise. The individual was so caught up in the particular wild theory that he could not even
understand that the court ruled AGAINST him!

Some of these vendors have Patriots believing that they "won" because the respective taxing agency has
not answered within six months or so. Our experience has been that we occasionally receive a response
from tax agencies up to a year later. On other occasions, we have had the tax agency drop the
investigation altogether, but for reasons known only to that agency, and with no bearing on the way we
phrased the law. We've tried and tried but, alas, magw punctuation seems to have no effect in the real
world.

Use your common sense. It is well documented that the taxing agenciés and the courts are not following
the tax laws. So do not be taken in by the latest Truth Vendor (with his Pouch of Magic Beans) who
claims that he phrased the law in such a magical manner that it was acceptable to the IRS, and for that
reason he "won." Our recommendation is that you leave "Imagineering" to Disney. Like microwave
dinners, wild theories are quick to prepare and just as easy to digest. And like a cheap date, they require
little effort to embrace. Getting back to the Law, on the other hand, takes time and study. As long as
there are those inclined to replace logic with a Silver Bullet, we will not be able to stop these wild weeds
from propagating entirely. However, we can each be a good gardener, for that is only Reasonable
Action.

Remember: CAVEAT EMPTOR!!

(*) T was only following orders" didn't work at Nuremberg.

{(**) Because Liberty cannot exist without private property being protected against unlawful plunder by government (see the
5th Amendment), it can accurately be stated that if one does not fully understand the taxing clauses within the Constitution,
one cannot pessibly understand the Constitution itself. Nor can one possibly grasp the truth of the fact that socialism as
dreamed of by Karl Marx in all of its forms mc]udm such ,govemmcnt sponsored wealth redistribution as "social security,”
{ 3 ndiis fssMany of our movement 5 most outspokcn

e grearnsis s

{not bcconinng of a citizen living and workmg with the States of the umon), to look forward?to recelvmg federal benefits {not
even contemplated by those who CREATED the States of the union), ete. Such (fo us) odd and fundamentally un-American
behaviors can only be imputed to ignorance of the principles of Liberty as evidenced by the intent of our nation’s Founders as
contained and embedded in our foundational documents, including the Constitution.

hitp://www.save-a-patriot.org/caveat/caveat.html 7/13/2006



Concerning:

Wesley Sherwood

6331 W. Borax

Salt Lake City, UT 84118
IRS Reference Number:

Persen making response via attached Power-of-Attorney pursuant to 26 CFR. § 301.6103(c)-1, 26
CFR § 601.502(a), 26 CIR § &01.302(b}5)¥i3 and Treasury Circular No. 230, at §
10T e

John B. XKotmair, Jr., Representative Number 2605-47815R

Post Office Box 91, Westminster, MD 21158

June 14,2000 ' Certified Mail No. 7099 3220 0006 5186 9076

Re: "NOTICE OF DEFICIENCY" Dated May 19,2000; and,
IR Code § 6404(a)(3), "ABATEMENTS".

Deborah 8. Decker, Director

Internal Revenue Service Center RECEIVED
P.0 Box 9941, MS 1000 OSC

Ogden, UT 84409 JUL 0 3 2000
Dicar Ms: Docker: o FRP -

Mr.Sherwood is in receipt of a document fi-om your office (copy enclosed) that is deficient
because it does not comtain a "...declaration that it is made under the penalties of perjury”
(Internal Revenue Code section 6065),_ and is void of an mentlon of appeal rights pursuant to
Internal Revenue Code 1his ”ﬁﬁ% ot

6404(a)(3). T

Further, according to 26 CFR § 1.861-1(a):

"Part I (section 861 and following), Subchapter N, Chapter 1 of the Code, and the
regulations thereunder determine the sources of income for purposes of the income tax."

26 CFR & 1.861-8(a)(1) states, in part:

*The vules contained in this section apply in determining taxable income of the
taxpayer from specific sources and activities under other sections of the Code, referred to
in this section as operative sections. See paragraph (£)(1) of this section for a list and

description of operative séctims.” —_— :
RECEVED _ |
& JuN 2 g 2000 |5
e
~ OGDEN, UT
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The items of income listed on the worksheets enclosed with the alleged "Notice of Deficiency” are
not derived from the taxable "sources” listed in 26 CFR § 1.861-8(f)(1), and are therefore not

"taxable income as defined in the Internal Revenue Code,

respond pursuant to IR Manual ]218 "Policies of the Internal Revenue Service":
L EALTS

"Keeping the taxpaying public informed by communicating provisions of the
' Iaw in understandable terms..”;

P L 179

"Since iaxpayers must compute their taxes under a body of laws and
regulations, some of the provisions of which are complex the Service has the
responsibility of providing taxpayers vith all possible information to assist them in
the performance of their obligations.” and; .
i ) 10

"The Service recognizes the people's right to know about their tax laws and
the manner in which they are being administrated,”

As stated above, the purpose of this letter is to put you on notice of the wrongful
_assessment procedures and the fact that the notice-itself'is deficient, by:

(a) not stating therein all of Mr.Sherwood's appeal rights, i.e. § 6404(a)(3);

(b) the notice was not signed pursuant to § 6065,

(c) the proposed deficiency does not meet the definition of "deficiency,” nor come
within the statutory authority of §& 6211 and 6212; and

(d) the items of income listed within the notice were not derived from the taxable
- sources listed in 26 CFR § 1.861-8(f)(1), and are therefore not "“taxable income”.

Ms. Decker, it is quite obvious that this action taken by you, or on your behalf, is a
fraudulent misuse of the Internal Revenue Code deficiency/assessment procedures. On behalf of
Mr.Sherwood T am here and now giving you notice that we will tirelessly prosecute any éffort to
illegally seize any of Mr.Sherwood's property. I am also sending a copy of this letter to Charles
O. Rossotti, Comumnissioner of Internal Revenue, so that he is properly notified of the wrongful use
of the cited statutes and their deficiency/assessment procedures and can also be held accountable.
If you or Mr, Rossotti continue to prosecute this Notice of Deficiency action, and insist that you
have the authority to do so, then you should have no objection to executing the enclosed
affidavits. If you decline to do so, then it will be presumed that you do not have any such

authority and are proceeding wrongfully.

By reason of the above stated facts, I demand that you abate this "assessment’ procedure

pursuant to § 6404(a)(3), Title 26, U.S. Code.  { ECE"V I:U‘ i
A
Page 2 of 5 JUN 2 9 2000 [
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1 hereby declare that:

1.

I am not cutrently under suspension or disbarment #om practice before the
Internal Revenue Service or other practice of my profession by any other
authority;

I am aware of the regulations contained in Title 31 CFR part 10 conceming the
practice of attorneys, certified public accountants, enrolled agents, enrolled
actuaries and others; ‘
I am authorized to represent the individual identified in the power of attorney;

T am an individual described in Title 26 Code of Federal Regulation Part 600, at
26 CFR § 601.502(a)(1} and (2), §601.SOWBNEWHEY and in Circular 230 at
§10.7(c)1)(iv); and

the original attached Power-of-Attorney is valid under the laws of the State of
Maryland.

Under penalty of perjuty, I declare that the foregoing is true to the best of my knowledge

and belief

- i W 2

Enclosures:  Original Power-of-Attomey; copy of "Notice of Deficiency” dated May 19, 2000;

and affidavits for your and Mr. Rossotti's execution.

cc:  Wesley Sherwood

Charles O, Rossotti, Conmmnissioner
Internal Revenue Service

1111 Constitution Avenue, Rm, 3000
Washington, 12.C. 20224

Page3 of 5




I, Deborah S. Decker, Director, of the QOgden Service Center, office of the Internal
Revenue Service, de hereby declare under penalty of perjury that the tax liability of
Wesley Sherwood was determined in accordance with Title 26, United States Code, Title
26, Gode of Federal Regulations, the Administrative Procedures Act, the Federal Register
Act, the Paperwork Reduction Act of 1980, and the policies, procedures, practices, rules,

and regulations as incorporated in the various Internal Revenue Manuals.

Deborah .S. Decker, Directo.r. |

e T R s ¢ VAU

Subscribed and sworm to before me, a Notary Public, of the State of
-, County of | _, this day of

,» 19 , that the above named person did appear before me and

was identified to be the person executing this document.

Notary Public

My Commission Expires Omn:

Page4 of 5




AFFIDAVIT

1, Charles Q. Rossotti, Commissioner, of the Internal Revenue Service, do hereby declare
under penalty of perjury that the tax liability of Wesley Sherwood was determined in
accordance with Title 26, United States Code, Title 26, Code of Federal Regulations, the
Administrative Procedures Act, the Federal Register Act, the Paperwork Reduction Act of
1980, and the policies, procedures, practices, rules, and regulations as incorporated i the

various Iniernal Revenue Manuals.

Chaﬂes 0. Rossotti, Commissioner

. Subscribed and swom to before _me . a Notary Public, of the State ofo...

, County of , this day of

. 19 , that the above named person did appear before me and

was identified to be the person executing this document.

Notary Public

My Commission Expires On:

RECEVED |
j M ' L2
1&% JuN 2 g 2000 j?

-1&:\
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PRIVACY ACT RELEASE FORM
AND POWER OF ATTORNEY

Because of the Privacy Act of 1974, written authorization is required by the
individual before any information can be given to another individual or organization.

. Pursuant to the authority in 26 CFR § 301.6103(c)-1, 26 CFR § 601.502(a)(1) and
(2), 26 CFR § 601.502(B)(3H) and Treasury Depariment Circular No 230, & §
10. 7 1)Gv), this form will give Jam B. Kotmair, Jr., (Representative Number: 2605-
47815R), of Post Office Box 91, Westminster, Maryland 21158, permission to investigate
this matter for me.

I, Wesley Sherwood, of 6331 W. Borax, Salt Lake City, UT 84118, Intcrnal
Revenue Reference Numbe/{ = member of the Save-A-Patriot Fellowship, do
hereby give to Jobn B. Kotmair, Jr.,, the Fiduciary of Save-A-Patriot Feilowship,
permission to represent, inguire of and procure from the Internal Revenue Service any and
all of the records, pertaining to income taxes, to include income tax returns (1040, 10404,
related forms and assessment records) maintained within any of the Internal Revenue
Service Uiffices, vegarding the following years: 1996 through and mcludmgiﬁﬁﬁ—

On ﬂmm,, day of \“Wl@i 2000, 1 hereby certify that I
mdmdml :‘i.-:ii ﬁﬂﬂ f"ﬂwm‘ of &ﬁm‘ﬂ@ 1o John B. Kotmais, Ir., and that I have

Rev. 12130796

i

“OGDEN, UT }




Conceming:

Wesley Sherwood

6331 W. Borax

Salt Lake City, UT 84118
IRS Reference Number:

Person making response via attached Power-of-Attorney pursuant to 26 CFR § 301.6103(c)-1, 26
CFR § 601.502(a), 26 CFR § S0LS02@SNEM and Treasury Circular No. 230, at §
10 HeXDov:

John B. Kotmair, Ir., Representative Number 2605-47815R

Post Office Box 91, Westminster, MD 21158

January 10,2001 Certified Mail No. 7000 0520 0021 1881 6175

Re: "NOTICE OF INTENT TO LEVY", dated December 18,2000, 601

Deborah 8, Decker, Director

Internal Revenue Service Center
P.O.Box 9941, MS 1000 OSC
Ogden, UT 84409

Dear-Ms.-Desk® - -

Mr.Sherwood has forwarded to me for response the enclosed "NOTICE OF INTENT TO
LEVY" (Certified Mail No. P 904 375 300), dated December 18, 2000. In addition to the
deficiencies of the Notice itself, it appears that it has also been sent to Mr.Sherwood in error. The
requirement for this Notice is set out in Internal Revenue Code (TRC) § 6331(d)(1), which states:

"{d} Requirement of notice hefore kevy,—

(1) In general.--Levy may be made under subsection (a) upon the salary or
wages or other property of any person with respect to any unpaid tax only after the
Secrefary has notified such person in writing of his intention to make such levp."
[Emphasis added]

It can be seen that this notice is a necessary step before levy can be made pursuant to
subsection (a), which states: .

"(a) Autharity of Secretary.—-Ifany person liable 1o pay any tiwv neglects or refuses
to pay the same within 10 days after rotice and demand, it shall be lawful for the
Secretary to collect such tax (and such further sum as shall be sufficient to cover the
expenses of the levy) by levy upon all property and rights to property (except such
property as is exempt under section 6334) belonging to such person or on which there is
a lien provided in this chapter for the payment of such tax. Levy may be made upon the
accrued salary or wages of any officer, employee, ar elected official, of the United States,
the Distriet of Columbia, or any agency or instrumentality of the United States or the
District of Columbia, by serving a notice of levy on the employer (as defined in section

3401(d)) of such officer, emplovee, or elected official. If the Secretary males a finding

that the collection of such tax is in jeopardy, notice and demand for immediate payment

Ao LTS LRI B2 s )y JeOpaIGy, O and Gohaalia 10
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of such tax may be made by the Secretary and, upon failure or refusal to pay such tax,
colfection thereof by levy shall be lawful without regard to the 10-day period provided in

this section.” [Emphasis added]

This subsection establishes #wo further requirements that must be met before a levy can
ully proceed. The first requirement is that the person must be liablefor the tax. This
requuement has not been met in Mr.Sherwood's case. You are surely aware that there is no
statute within Title 26 which makes Mr.Sherwood personally Tiable for (or subject to) the tax you
are attempting to {unlawfully) collect. Therefore, he could not possibly be liable for the tax
referenced on your Notice. This lack of statutory liability removes him from the class of persons
who aresubject to have their property levied upon.

_ If you contend that Mr.Sherwood has been made statutorily lable for the tax you are
attempting fo collect, then we demand that you cite such statute, and explain how such statute
relates to him specifically. Unless and until you provide evidence of Mr.Sherwood's statutory
liability, any firther attempts to collect the amounts referenced in your Notice must be considered
to be willful actions, known to have no lgw#il basis, and thus, outside the scope of your lawful
authority. You should be aware that in the case of Bothke v. Fluor Engineers and Constructors,

. Inc, (713 F.2d 1405), the United States Court of Appeals for the Ninth Circuit held:

"Second, the h“nmmr met he liahle for the e, Id, Tax liahility is a condition

precedent to the demand Merely demanding payment, even repeatedly, does not cause
liahility."

" Another thing you may want tor gsideriythiarthisy Court also ruled that IRS employées,
when acting outside their lawfl authority, do not enjoy the immunity they are granted when
acting within the scope of that authority. Therefore, actions taken outside of your limited lawfl
authority will expose you to liability in your personal capacity.

The second requirement to be met before a levy can be made is the sending of a Notice
and Demand pursuant to IRC 4§ 6303(a), which states:

& 6303. Notice and demand for tax

(a) General rule.—~Where it is not otherwise provided by this title, the Secretary
shall, as soon as practicable, and wirkin 60 days, after the making of an assessment of 2
X pursuant to section 6203, give notice to each person liable for the unpaid tax,
stating the assount and demanding payment thereof Buch notice shall ke 35X at the
dwelling or usual place of business of such person, or shall be sent by mail to such
person's last known address." Emphasis added] 4

Mr.Sherwood has no record of ever receiving this required Notice and Demand for tax. If
you contend that such Notice has been sent, then forward a copy of this Notice, so that he can
verify that this requirement has been met. Please also take note that this subsection again clearly
establishes that this notice must be sent to the "person liable for the unpaid tax", and as
previously mentioned, you have yet to provide any evidence that Mr.Sherwood is statutorily liable

for the tax at issue.
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Furthermore, on June 14, 2000, I mailed to you a Petition for Abatement pursuant to IRC '
§ 6404(a)(3) on behalf of Mr.Sherwood, received by your office,and as of this date that petition
has not been addressed.

In addition to the defects in the process referenced above, the Notice itself is defective.
The most glaring of these defects is that the Notice is not sighed under penalty of perjury as
required by Internal Revenue Code (IRC) § 6065. The words used by Congress in enacting this
statute leave no doubt that that this requirement applies to ALL returns, declarations, statements,
and documents. Otherwise, Congress would have qualified this requirement by making it apply to
the documents "required to be made 8y the taxpayer under any provision of the intemal revenue
laws". Since they did not qualify it in this way, the statute must be construed to include those
documents required to be made by the Internal Revenue Service.

Next, this Notice does not comply with the requirements of IRC § 6331(d)(4), which
states:
*(d) Requirement of notice before levy.
... (4} Information included with. notice.

The notice required under paragraph (1) shall include a brief statement which sets
forth in simpie and nontechnical terms-

(A) the provisions of this title relating to levy and sale of property,
(B} the procedures applicableto the levy and sale of property under this title,

(C) the administrative appeals available to the taxpayer with respect fo such
Téwy i 5518 and the procedures relating to such appeals,

(D) the alternatives avaifable to taxpayers which could prevent levy on the
property (including installment agreements under section 6159},

{E)} the provisions of this title relating to redemption of property and release of
liens on property, and

(F) the procedures applicable to the redemption of property and the release of a
lien on property under this title,"

I couid not find this information anywhere in your Notice, thus rendering it invalid.
Further, the Notice is also deficient in that it doesn't contain the information required to be
included by IRC § 6330¢a)(3), relating to due process hearings, thus prohibiting the initiation of
any levy actions. '

Finally, if you intend to levy against property belonging to Mr.Sherwood, then be Swars of
IRC § 6502(b), which states:
"(b) Date when levy is considered made.
The date on which a feyy on property or rights to property is made shall be the
date on whick the notice of seizure provided in section 6335(a) is given." [Emphasis
added]
IRC & 6335(a) states:

"(a) Notice of seizure.—~As soon as practicable after sefzure sfproperty, notice in
writing shail be given by the Secretary to the owner of the property (or, in the case of -
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personal property, the possessor thereof), or shall be feft at his usual place of abode or
business if he has such within the internal revenue district where the seizure is made, If
the owner cannot be readily located, or has no dwelling or place of business within such

district, the notice may be mailed to his last known address. Such notice shall specify
the gum demanded and shall contain, in the case of personal property, an account of the
propesty seized and, in the case of real property, a description with reasonable certainty
of the property seized." {Finphasis added]

It is clear from these two sections that a levy is not considered made imtil AFTER the
seizure of property, as only then can a notice of seizure be given. Further, in the case of United
States v. O'Bell, (160 F.2d 304), the Sixth Circuit Court of Appeals made the following
statemeqts:

"Levy is not effected by mere notice. Hollister v. Goodale, 8 Conn. 332, 21
Am.Dec. §74; Meyer v. Missouri Glass Co., 65 Ark. 286, 45 8. W 1062, 67 Am.SLRep.
927; Jones v. Howard, 99 Ga. 451, 27 8.E.765, 59 Am.5t.Rep. 231." [Emphasis added)

"The method for accomplishing a levy cn a bank Sgigunt is the issuéing of
warrants of divesiig, the making of the bank a party, and the serving with notice of
levy, copy of the warrants of distraint, and notice of lien. Cf. CommonwealthBank v.
United States, 6 Cir., 115 F.2d 327; United States v. Bark of United States, D.C., 5
F.Supp. 942,944." [Emphasis added] .

Therefore, any Notices of Levy which are not accompanied by copies of the warrants of
distraint, and the notices of liens, are fraudulent on their face. Any attempt to use such fraudulent
levies to seize Mr.Sherwood's property is a violation of his rights and will be prosecuted to the
fullest extent of the law. T

In conclusion, the collection actions which you are taking against Mr.Sherwood are
unlawful for the reasons set out herein, and your continuation of such collection actions will
henceforth be considered willful actions on your part. This letter will serve as evidence that you
have been made aware of the unlawfulness of these actions, so that you can be held personally
responsible for any damages your actions cause to Mr.Sherwood. You should also be aware that
IRC § 7214, shown in part below, prescribes criminal penalties for knowingly demanding greater

sums than are authorized by law.

8§ 7214. Offenses by officers and employees of the United States

"(a) Untawful acts of revenue officers or agents.--Any officer or employee of the
United States acting in connection with any revenue law of the United States—-

e (2} who knowingly demands other or greater sums than are anthorized by
Iaw, or receives any fee, compensation, or reward, except as by law prescribed, for
the performance of any duty; or ...

shall be disinissed from office or discharged from employment and, upon conviction
thereof, shall be fined not more than $10,000, or imprisoned not more than 5 years, or
both. The court may in its discretion award out of the fine so imposed an amount, not in
excess of one-halfthereof, for the use of the informer, if any, who shall be ascertained by
the judgment of the court. The court also shall render judgment against the said officer
or employee for the amount of damages sustained in favor of the party injured, to be
collected by execution" [Emphasis added)
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Ms. Decker, I believe the facts involving this matter are reason enough to put you on
notice that this is a wrongful assessment procedure, and I am moving you to abate the same. If, at
the time of your receipt of this letter, property belonging to Mr.Sherwood has been taken from
third parties, or wrongfully from him, we demand it be returned immediately. If you do not stop
this wrongful assessment procedure, ot teturn property that may have been taken, you can be
assured Mr. Sherwood will seek redress in the Federal District Court.

I hereby declare that:

1. I am not currently under suspension or disbarment from practice before the

Internal Revenue Service or other practice of my profession by any other
! authority;

2. I am aware of the regulations contained in Title 31 CFR part 10 concerning the
practice of attorneys, certified public accountants, enrolled agents, enrolled
actaaries and others;

3. I am authorized to represent the individval identified in the power of attorney;

4. I am an individual described n Title 26 Code of Federal Regulation Part 600, at
26 CFR § 60150201y and (2), S601502LME and tn Cironlar 230 at
§il 1)k and

5. the oniginal attached Power-of-Attorney is valid under the laws of the State of
Maryland.

Under

and belief.

Enclosures: Original Power-of-Attorney; copy of the "NOTICE QF INTENT TO LEVY", dated

penalty of perjury, I declare that the foregoing is true to the best of my knowledge

December 18,2000.

ce:  Wesley Sherwood
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PRIVACY ACT RELEASE FORM
AND POWER OF ATTORNEY

Because of the Privacy Act of 1974, written authorization is required by the
individual before any information can be given to another individual or organization.

.. Pursuant to the authority in 26 CFR § 38:6103(cj<i; 26 CFR § 601 502(s)(}) and
(2), 26 CFR § 401 5080WSKH) and Tresaury Deparnnmt Circular No. 230, at §
10 e )E). this form WI|| give John B. Koimair, 5%, (Representative Number: 2605-
47815R), of Post Office Box 91, Westminster, Mary]and 21158, permission to mvesﬂgate
this matter for me.

L, Wesley Sherwood, of 6331 W. Borax, Satt Lake City, UT 84118, Internal
Revenue Reference Numl a member of the Save-A-Patriot Fellowship, do
hereby give to Jdm B. Knn:nair, Jr, the Fiduciary of Save-A-Patriot Fellowship,
permission to represent, mquire of and procure frotit the Internal Revemme Service any and
all of the records, pertaining to income taxes, to mclude income tax rehites (1040, 10404,
related ﬁ)rms and assessment records) sgitainsd within any of the Internal Revenve

regnrdmgthe FaRowing years: 1996 through and mduchngzooo

Service Officé, Lo i
mw .u’ﬁ_ day of [ 2 ,20Qc,lllembywh1?thatl
individual making this Power of Attorney, & Joba B. Kotmait: Jr., and that 1 have

a "material interest" in the information w1thm the documents sought.

Wesley Sherwood

Subscribed and sworn to More me, a Notary Public, of the State of

My Commission Expires On:

Rev. 12530096



PRIVACY ACT REQUEST FOR NOTIFICATION AND ACCESS

Concerning; SR

Wesley Shenvood

6331 W. Borax

Salt Lake City, UT 84118
TRS Reference Number:

Person making request via attached Power-of-Attorney pursuant to 26 CFR § 301.6103(c)-1, 26
CFR § 601.502(a), 26 CFR § &0I.502(bM5)i} and Treasury Circular No. 230, at §
10 HHG¥):

John B. Kotmair, Ir., Representative Number 2605-47815R

Post Office Box 91, Westminster, MD 21158

June 23,2000 Certified Mail No. 7099 3220 0006 5186 9670
Rodney J Strickland, Disclosure Officer “ Gﬂ'ﬁ
Internal Revenue Service Center {':,ENE gy .
P.0. Box 9941, MS 7000 OSC Aok 'E@
Ogden, UT 84409 “ 1

Dear Mr. Strickland: - GG'E

This 1s a request under the Privacy Act, 5 USC 552a. —

This is my fim promiseto pay costs up to $17.00 for duplicating the documents requested
below, as required by 5 USC 552a{f{3). If costs are expected to exceed the stated amount,
please send me an estimate of costs. Please reply within 10 days of your receipt of this request
and provide me with instructions on perfecting any errors, pursuant to IRM, Handbook No. 1272,
(18)22(5). Otherwise, please process it in a timely manner pursuant to TRM, Handbook No.
1272, (18y22(4), not later than 30 days of your receipt, pursuant to IR Manual 1272, {18)22{15).

If you find this request imperfect in any way please provide me with a copy of all the rules
necessary for me to perfect this request. In addition please advise me of any and all procedures
required to exhaust all administrative remedies before requesting judicial review.

Please be advised that 1 am requesting records pursuant to 5 USC 552a(d)(1). I am not
requesting any amendment of records. .

Please send me a copy of a "complete" transcript from the system of records known as
Individual Master File (IMF), Data Services--Treasury/IRS 24.030, which pertains to
Mr.Shenvood.

I hereby deciare that:

Jue 12 2000
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[75)

I am not currently under suspension or disbarment from practice before the
Internal Revenue Service or other practice of my profession by any other
authority;

I am aware of the regulations contained in Title 31 CFR part 10 concerning the
practice of attorneys, certified public accountants, enrolled agents, enrolled
actuaries and others;

I am authorized to represent the individual identified in the power of attorney;

I am an individual described in Title 26 Code of Federal Regulation Part 600, at
26 CFR § &01.503(a) 1y and (2), §601.5020%5)01 and m Circular 230 at
R10. He)X 1¥iv); and

the original attached Power-of-Attorney is valid under the laws of the State of
Maryland.

The foregoing is true to the best of my knowledge and belief.

this g3 46 of

Sincerely,

i sworn to before me, a Notary Public, of the State of Maryland, County of Carroll,

, 2000, that the above named person did appear

before me and was identified to be the person executing this document.

cc:  Waesley Sherwood
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PRIVACY ACT RELEASE FORM RE* ps 05010

AND POWER OF ATTORNEY JUN 28 m
DGDEN, UTAF

Because of the Privacy Act of 1974, written authorization is required by the
individual before any information can be given to another individual or organization.

Pursuant to the authority in 26 CFR § 301.6103(c)-1, 26 CFR § 601.502(a)1) and
(2), 26 CFR: § 601.502(b)(5){1i) and Treasury Department Circular No. 230, at §
10.7(c)(1)(iv), this form will give John B. Kotmair, Jr., (Representative Numbet: 2605-
47815R), of Post Office Box 91, Westminster, Maryland 21158, permission to 1nvest1gate
this matter for me.

I, Wesley Sherwood of 6331 W. Borax, Salt Lake City, UT. 84118, Internal
Revenue Reference Number{ ]I 2 member of the Save-A-Patriot Fellowship, do
hereby give to John B. Kotmair, Jr., the Fiduciary of Save-A-Patriot Fellowship permission
to represent, inquire of and procure from the Internal Revenue Service any and all of the
records, pertaining to income taxes, to include income tax returns (1040, 1040A related
forms and assessment records) maintained within any of the Internal Revenue Service
Offices, regarding the Following years: 1996 through and including 2000.

On this /3 ﬂ day of (j&_}ht ,2000, I hereby certify that I
am the individual making this Power of Attorney, to J ohn B. Kotrnalr, Jr., and that I have

a "materlal interest’ in the information wighis

,County of _ (A o) onmis l% day of

, 2000.

My commission Expires On: q ¥ M{Q\

WE ML BINNS
Modary Pubic
Bligte i Lisoh

355 My Clorom, Sl Jon 11,20,
ko m&ﬂ?&NJfMi&




Concetning; Extiibit 47
Wesley Sherwood '
0331 W. Borax

Salt Lake City, UT 84118

RS Reference Number: (|| | | NEGEGzGD

Person making response via attached Power-of-Attorney pursuant to 26 CFR $301.6103(c)-1, 26
CFR § 601.502(a), 26 CFR § 6OLSOXGNSNilN and Treasury Circular No. 230, at §
10.7(c)(1{(v): _

John B. Kotmair, Jr., Representative Number 2605-47815R

Post Office Box 91, Westminster, MD 21158

RN

April 15,2000 - Certified Mail No. 7099 3220 0006 5185 5512
Re: CE22-1.525 and Form 433, dated March 24,2000 and June i, 1999.

Deborah 5. Decker, Director
Internal Revenue Service Center
P.0O. Box 9941, MS 1000 OSC
Ogden, UT 84409

Dear Ms. Decker:

This letter is a written protest to the CE22-L.525 and Form 433, dated March 24, 2000
and June 1, 2000. It is submitted pursuant to instructions in Internal Revenue Service Publication
5, "dppeal Rights and Preparation of Protests and Unagreed Cases." 1 want to appeal the
examination to the appeals officeand I hereby request a conference on behalf of Mr. Sherwood for
all the years you have proposed an adjustment: 1997 and 1998. Since this appeal confines its
subject matter to challenging the proposed assessment within the scope of the Internal Revenue
Laws, as described in Publication 5, an appeals conference is an authorized and available appeal
right to Mr.Sherwood. Pursuant to IRM 8615, this letter is to serve as the statement of facts and
statement of law relied on by the appellant, and the attachment is to serve as the schedule of
disputed issues.

Because you are basing this action on the provisions of Subtifle C, it is outside the
authority of 26 U.S.C. §6211, and subsequently $6212; and in violation of §§6061 and 6065
Therefore, ‘W& insist that this notice be abated pursuant to 26 U.S.C. §§: 621%B)2 "
6404(2)(3). :
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If you are planning to continue pressing this claim of assessment, please cite the statutory
authority that you claim to be acting in pursuance thereof.

Ms. Decker, for the above reasons you can consider this letter as a challenge to your
authority. 1believe the circumstantial facts invoking this matter are reason enough to put you on
notice that this is a wrongful assessment procedure. If you do not respond within 30 days of your
receipt of this protest granting a conference, I demand that you forward Mr.Sherwood's appeal
rights.

I declare that T have examined the statement of facts presented in this protest and in any
accompanying schedules and, to the best of my knowledge and belief, it is true, correct, and
complete.

I hereby declare that:

1. I am not currently under suspension or disbarment from practice before the
Internal Revenue Service or other practice of my profession by any other
authority;

2. I am aware of the regulations contained in Title 31 CFR part 10 concerning the
practice of attomeys, certified public accountants, enrolled agents, enrolled
actuaries and others;

3. 1 am authorized to represent the individual identified in the power of attorney;

d=TFu an individual described in Title 26 Code ofmﬂegulahon Part 600, at
26 CFR § 601.502(aX1) and (2), §605 502BMAE and i Circular 230 at
§10.7(c)(1)(1v); and

5.  the original attached Power-of-Atiomey is valid under the laws of the State of
Maryland.

Under penalty of pejury, I declare that the foregoing is true to the best of my knowledge
and belief.

B Kotmeur J I3

. Enclosures:  Original Power-of-Attorney; copy of CE22-L525 and Form 433 dated March 24,

2000 and June 1,2000; Schedule of Disputed Issues.

cc: Wesley Sherwood
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(1)

(2)

()

Schedule of Disputed Issues

The notice received by Mr.Sherwood was not authenticated pursuant to 26 USC §§ 6061
and 60635.

According to the notice, certain amounts supporting the assessment were includable under
Gross Income under Subtitle A, Title 26, United States Code. The form submitted to the
Office of Management and Budget by the National Office of the Internal Revenue Service,

for payment of Income Taxes by individuals under Subtitle A, applies (and is himited) to

here can be no "deficiency” assessment under 26

USC 6212. Title 26, United States Code, Section 6212 restricts the sending of a deficiency

notice to cases of tax returns filed under "subtitle A or B or chapter 41, 42, 43 or 44

~ [subtitle D]" of the Code.

According to the notice, certain amounts alleged to support the assessment were wages,

which are limited to the provisions of Subtitle C of the Internal Revenue Code. As such,

they are outside of the "deficiency" assessment authority in 26 USC §§ 6211 and 6212.

P
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PRIVACY ACT RELEASE FORM
AND POWER OF ATTORNEY

Because of the Privacy Act of 1974, written anthovization & yequived by the
individual before any information can be given to another individual or organization.

. Pursuant to the anthority in 26 CFR. § 301.6103(c)-1, 26 CFR § 601.502(a)(1) and
(2), 26 CFR & sl S0(ESNEY and Treasury Department Circular No. 230, at §
10.7{c)1)(iv}, this form will give John B. Kotmair, Jr,, (Representative Number: 2605-
41815R), of Post Office Bax 91, Westminster, Maryland 21 158, permission to investigate
this matter for me.

I, Wesley Sherwood, of 6331 W.Borax, Salt Lake City, UT 84118, Internal
Revenue Reference Number—a member of the Save-A-Patriot Fellowship, do
hereby give to John B. Koimair, Jr, the Fiduciary of Save-A-Patriot Fellowship,
permission to represent, inquire of and procure from the Internal Revenue Service any and
all of the records, pertaining to income taxes, to include income tax returns (1040, 10404,
related forms a:nd assasmmt records) maintained within any of the Internal Reve:tme

' years: 19% through and including 2008,

e Cfayof CEALS AL , 2000, T hereby cetiify
am the individual makmg this PowerffAttorney, to John B. Kotmalr, Jr., and that T have
a "material interest" in the information within the documents sought.

by Commission Expires On: N 3 s

RECENVED

Rev. 12/30/%%

“OGDEN, UT |




é 67) 822242212023
Department of the Treasury—Imemal Bevenua Servica
1 U.S. Individual income Tax Return fplrﬂgga l IR tiss Only—bio not write o stapls i this space. Ex['t‘

For the yaar Jan. 1-Dec. 31, 1998, or other tax year beginning , 1998, ending ,18 | OMB No. 1545-0074

\Labe[ ('_ Your first name 76 inifial Last name o/ ™ Yowrs numbaer
T (see L b)es A N VAR -&
S instractians. B ¥ a joint et 56 s first rame and initial | Last name 1 Bpouss social security number
?[ on page 18} B . : :
usetheIRS | - :
Ty label. H Apt. no. A MPORTANT! A
poleu asale‘ wgr?ﬁt E You must enter
5 or type. E ga 18. your SSN(s) abova?
S Prosidential e Yes ] No | ote: Checking
< Electlon Campalgn _ ———— X} change your tax or
f{i’ {See page 18.) If a joint retum, doss your spouse want $3togotothisfund? . . . . , . . . roduce your refund.
L;) . 1 X | singe s
% F“"’g Stalus 2 Married fling joint retum {(even #f only one had income) \_.-/
‘;‘r 3 Married filing separaie retum. Enter spouse’s sotial security no. above and fulk name here, »
4 Head of housshoid (with qualifying person). (See page 18.} if tha qualifying person is a child but not your dependent,

Check only
one baox, enter this child's name hera. ™

Qualifying widow{er] with dependant child (year spouse died » 19 ). (See page 18.)
D YouraeH. if your parent (or someone elise) can clain you as a dependent on is of her tax | Wo. ol boxes

t checked un
retum, donotcheckbox@a. . . . . . . . . . . . . . . . - B8 and 6B l
hDSPD‘u”.--.....-.......-....'-.,r_. P Na..of your
c - Dapandents: {2) Dapendent's 18] Depondants | (AW olalfyig d:irdm an ée
social Security number relationship to | chikd for chid -
{1) First name Last name : ‘ you W{E poge 19) nm with you
) ] P L » 0 not live Wil
it mara than six YAV4 E i ] yaw dus to divores
dgpendents, T7F Ca = ] " or separation
sefr page 18. T e I U I (sen page 30} —_—
N £ . e B 1 Degandents on 5c
. i ; ; iriTs Ia] nal drtered above .
! : : Add nemisers
. boedos 3 pesbiv) /
d Total number of exemptionsclaimed . ., ", ... . . . . . . e Hnas abovi b
7 Woages, salaries, tips, efc. Altach Form(&) W-2. . . . . . . . . . . . . |7
Income Ba Taxable interest. Attach Schedule Bifrequired . . . . . . . . . . . . LB8a
Attach b Tax-exempt Interest. DO NOT include online 82, . . [ 8] 3 {
CopyBofyour 9 Ordinary dividends. Attach Schedule B if required .2
fv“'_gg’ ;”"':' 10 Taxable refunds, credits, or offsets of stats and local i 1{: .I:%I) 10
1US9-R here. 11 Almonyreceived , . . . . 11
12 Businass, incame or {ioss). Attach Schedule C or C EZ . M A 12
i ’sflou &idznﬂ* 13 Capital gain or {ioss). Attach Schedule D ., |, | 13
g:e?lag; 50, 14 Other gains or (losses). Attach Form 4797 . 14
158 Tolal IRA distributions., | 158 i5h
Enclose, but do  18a  Tofal pensions and annuities L 162 16b
”:‘ ;‘:rl"t'e' 17 Rental real estate, royaities, partnerships, S corporations, trusts, etc.\Attach Scheduls € | 17
&;’ase usa 18 Farm incorne or doss). Atach Scheduwle ¥ . . . ., , . Y ., . ., , [.18
Form 1040% 18 Unemployment gompensation . . ., _ . . . . . . . . . . . , . 19
Ii]  20a Soch security benefits . | 20a | I | bTaxable amount (soe paga 24y  { 20b ]
- 21 Other income. List type and amount—ses page 24 ..o ernas 21 { |
[£5] ﬁ 22  Addthe amounts in the far right column for lines 7 through 21, This is your total income » | 22 G: -
é:‘"i} 23 IRA deduction {seepage ) . . . . . . . . . |28
Adju 24  Student loan interest deduction (sée page 27}, . . . | 24
Gro 25 Medical savings account deduction. Attach Form 8853 . .25
Inco 26 Moving axpenses. Attach Form 3903 26
¥ line 35. der 27 One-half of self-employment tax, Attach Schedu!e SE i
$30,095 {under 28 Self-employed health insurance deduction {see page 28) 28
$16,030if achild 29 Keogh and se-amployed SEP and SIMPLE plans 29
did not live with . . 30 |
you), see EIC 30 Penalty on early withdrawal of savings . )
inst. on page 36.  31a  Alimony paid b Recipient's S8N & : J1a fm
32 Addlnes 23 through 3ta . . . . e e e . . . |02 @
33 Subtract line 32 from line 22, This is your adjustad gross income .. s . . . M 133 ? 0
For Disclosure, Privacy Act, and Paperwork Reduction Act Notice, see page 51. Cat. No. 12509G Form 1044 (1008)
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Forrigp40 (1996) “Page 2
Té;: and 3 Amount from fine 33 (adjusted gross ingome) . . . e . 2 o I .
Credits Check it: LT You were 65 or older, [ Biin; ] Spouse was 65 or older, L] Bind. T
Add the number of boxes checked above and anter the totat here, . . . » 35a
b It you are married filing separately and 'your spouse itemizes deductions or
Standard you were a dual-status alien, see page 29 and check here , . . . . . ™ 380 [J )
Doduction 36  Enter the larger of your itemized deductions from Schedula A, line 28, OR standard
{or Most deduction shown on the left. But see page 30 to find your standard deductlon if you
People chacked any box on line 35a or 35b or if someone can claim you as a dependent . . . 34 0
Single: 37  Subtract line 36 from ine 34 . . . . e e e @ o
$4,250 30 Ifline 34 is $93,400 or less, multiply $2,700 by the tofal number of exemptions claimed on )
Hoad of line Bdl. I line 34 Is over $93,400, see the workshest on page 30 for the amount to enter , | 38 & .
$6,250 39 Taxable income. Subtract line 38 from line-37. H lina 38 is more than line 37, enter -0- 9 (o
}'ﬂciu"““éf““"’ 40 TVax. See page 30. Check any tax rom a L1 Formizy 8814 b [ Formagre | . » | A0 Q.
RUalying |41  Credit for child and dependent care expenses. Aftach Form 2441 | 43
widowler: | 42 Cracit for the elderly or the disabled. Attach Schedule R. . | 42 1
Married A43  Chidtax credit fsee page 30} . . . . . . . . . . |-
filing 44  Education credits. Attach Form 8863 , . . . ., . . . 44
;gf’;gg‘e‘y 45  Adoption credit, Attach Form 8839 . . . .
a6 Farelgn tax credit, Attach Form 1116 if requ1red .. 46
47 Other. Check if from & [JForm 3800 b L Form 8396
e[l Form88o1 & [J Form fspecify) 47 4 .
48  Add lines 41 through 47. These are yowr total credita . . . . . . . . . . . |48 O
48  Subtract line 48 from lina 40. I line 48 i3 mora than line 40, en:er -0‘ T 49
Other 50 Solf-employment tax. Attach Scheduwle SE . . . . . . . , . . . . . . . |2
Taxes 51 Alternative minimum tax. Attach Form 6251 . . 51 4 -
: 52  Sccial security and Medicare tax on fip income not raported to mnpinyer Attach Fonn 4137 52 3
63  Tax on IRAs, other retirement plans, and MSAs. Attach Form 5329 if required 58 .
54  Advance samed income credit payments fromFormig) W2, . . . . . . . . 54 N
85 Housshold employment taxes. Attach Schedule 4, ., . . . . . . . . . . . | .5 e
58 Addlnes40throuphSs. Thisisyourtoteltax, . . . ., . . . . ., , . . » SB St < 5 .
Payments 57 Faderal-incorme fax withheld from Forms w—z and 1099 . 57 -
58 1998 estimated tax payments and amount applied from 1997 retom, | S8, \
Atiach 582 Eamedinoome credt. Atach Schedule EIC if you have a.qualiing \
and WEG child b Nomexable eamed income: amount b \ _
on th front AN PO B e enmnene 59a \ dr
Form 1093-R 60  Additional child tax credit. Attach Form 8812 . |80 \
1 ax wes 61 Amount paid with Form 4868 frequest for eitension) . . . |81 \
) 62  Excess social security and RRTA tax withheld {see page 43} 62 \ '
63  Other payments. Check if from a [ Form 2439 b1 Form 4136 63
64  Add lines 57, 58, 59a, and 60 through 3. These are your totalpayments . . . . > | ¢4 (i)
Refund 65 I fine 64 is more than line 56, subtract fine 58 from line 64. This is the amount you OVERPAID | 65 55 a v
Have it B6a Amount of line 65 you want REFUNDED TOYOU. . . . . . . . . . . .» |88al o @
ggggts?ted! » b Routing number | | i I_ | » & Type:[ | Checking [] Savings A
and f%??:ﬁsb. » ¢ Account sumber I_ ! ] I f i I ] ! .
66c, and 67 __Amount of ling 65 you want APPLIED TO YOUR 1998 ESTIMATED TAX » | 67 | | '
Amount 68 If line 56 is more than line 84, sublract fine 64 from ine 56. This is the AMOUNT YOU OWE.
You Owe For details on how to pay, see page 44 , . S &8
68 Estimated tax penalty. Also include on fine 88 . . . . . | g9 | |
ﬁgn Under penaltias of parjury, | declare that | have exarnined this retum and accompanying schedules and statarments, and to the bast of my knowladge and
bellef, they are frus, carrect, and complete. Declaration of preparer (other than taxpayer} is based on all information of which preparer has any knbwiedge,
Here Your_signa Date Your oceupation Daytima telaphons
See page 18 v iz A o oom / ¥-r4-99 | ) rumeer foptena)
) Fali | PPN A
}g?eyﬁrwpy Spouse's signature. if A jeint retumn, BOTH must sign. Date Spouse’s oocupation
records. /lf ﬁ. MA hd
Pai d E, ’.E'Pi’?.is b Date Cheok I . Praparar's soclal security no.
- g SIGUARNE seif-smployed 1
Preparet’s i name fo youra ) EIN :
Use Only i satl-employad and ZIP code

Sof'S

G riatod on recycted paper 3 ge_e.ﬂ//aa(mf-"%
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I, Wesley Sherwood, am submitting vhis as part of my 1998 income rax return,

even though I know that no section of the Internal Revenue Code:

(1) Establishes an income tax “liability” as, for example, Code Sections 4401,
5005, and 5703 do with respect to wagering, alcohol, and tobacco taxes;

(2) Provides that income taxes “have to be paid on the basis of a return” - as,
for example, Code Sections 4374, 4401%, 5061(a) and 5703(b} do with respect
to other taxes; I am filing anyway because [ know the government has
prosecuted others for failing to file income tax returns by (erroneously)
invoking Code Sections 7201 and 7203. Therefore, this return is not being
filed voluntarily but is being filed out of fear that if I did not file this revurn

"1 could also be (illegally) prosecuted for failing to file an income tax return

for the year 1998.

(3) In addition to the above, I am filing even though the “Privacy Act Notice”

as contained in a 1040 booklet clearly informs me that I am not required to

file. It does so in at least two places.

(a) In one place, it states that [ need only file a return for “any tax” I
may be “liable” for. Since no Code Section makes me “liable” for
income taxes, this provision notifies me that I do not have to file an
income tax return.

{b) In another place, it directs me to Code Section 6001. This section
provides, in relevant part, that “Whenever in the judgment of the
Secretary it is necessary, he may require any person by notice served
on such person; or by regulations, to make such returns, render
such statements, or keep such records, as the Secretary deems
sufficient to show whether or not such person is liable for the tax
under this title.” Since the Secretary of the Treasury did not “serve”
me with any such “notice” and since no legislative regulation exists
requiring anyone to file an income tax return, I am again informed
by the “privacy Act Notice” that I am not required to file an income
tax return.

{4) With respect to the information I included in my return, I wish to point

out that the courts have ruled that: “A (1040} form with “zeros” inserted in

the space provided...qualified as a return.” See U.S. vs. Long, 618 F 2d 74

(9% Cir. 1980), U.S. vs. Kimball, 896 F. 2d 1218 (9" Cir. 1990) U.S. vs.

Moore, 627 F. 2d 830 (7* Cir. 1980), and a La® Vegas bankruptcy court

held that “Zeroes entered on a Form 1040 constitutes a return.” Cross vs.

U.S., 91-2 USTC p. 50,318, Banker. L. Rep p. 7404..

(5) It should also e noted that I had “zero” income according to the Supreme
Court’s definition of income (See Note#1), since tin Merchant’s Loan &
Trust Co. vs. Smietanka, 255 U.S. 509, (at pages 518 & 519) that conirt
held that “The word (income) must be given the same meaning in all of the
Income Tax Acts of Congress that was given to it in the Corporation Excise
Tax Act of 1909.” Therefore since I can only swear to having “zero” income
in 1998. Obviously, since | kaow the legal definition of “income”, 1 1 were
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to swear to having received any other amount of “income,” 1 would be
committing perjury under both 18 U.S.C. 1621 and U.S.C. 7206. Therefore,
not wishing to commit perjury under either statute, I can only swear to
having “zero” income for the year 1998.

(6) Tam also putting the IRS on notice that my 1998 tax return does not
constitute a *frivolous” return pursuant to Cede Section 6702, My return is
based on 13 Supreme Court decisions, 9 Internal Revenue Code Sections, 3
Privacy Act Notice provisions, and numerous other references. As such, it
can not be termed “frivolous” on any basis as the term is defined and
understood. Additionally, my return is not designed to “delay or impede

% the administration of Federal income tax laws,” since it is designed to be my
final statement under those “laws.” Purthermore, no IRS employee has any
‘'delegated authority to impose a “frivolous” penalty, nor is there any
legislative regulation implementing Section 6702, therefore that Statute is
benign.

(7) Moreover, no assessment for 1998 income taxes (as provided for in Chapter
63) has ever been made against me.

(8) In addition, don’t notify me that the IRS is “changing” my return, since
there is no statute that allows the IRS to do that. You mlght prepare a
return {pursuant to Code Section 6020(b), where no return is filed, but as in
this case, a return has been filed, no statute authorizes IRS personal to

“change” that return, R

__(9) Should the Service disagree with the figures and any amount shown on my

T ‘ tax return, then I demand an office or field audit to discuss these
differences as required by the Administrative Procedure Act (APA}, 5 USC

551 (1) as provided and specified for in Treasury Regulation 601.105 and as
specified and provided for in IRS documents, Publication 5, Appeal Rights
and Preparation of Protests for Unagreed Cases and Publicationl, Your
Rights As A Taxpayer before any “changes” in my return are made and/or
any penalties are proposed or imposed. In addition, if any “determination”
is made that In my return are warranted, I demand to be notified as to
where and when I may “inspect” the “text of any written determination and
any background file documents relating to such a determination” as
provided by 26 USC 6110.

(10) In addition, I will hold IRS employees who disregard the states, court
decisions, Privacy Act Notice provisions and other references contained in
this document, accountable, pursuant to 26 USC 7214 and 18 USC 241..
Section 7214 makes it a crime for IRS agents to seek to extract “other or
greater sums than authorized by law” and to engage in “extortion and
willful oppression under color of law.” To the extent that any IRS
employees capriciously, wantonly, and arbitrarily disregard the court
dectsions, statutes, and other references contained in the document, they
will be in criminal violation of these statutes, and are accordingly being put
on such notice.
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#Note #1: The word “income s not defined in the Internal Revenue Code. U.S

~ vs.=Ballard, 535 F.2d 400, 404. But, as stated above, it can only be a derivative of

carporate activity. The Supreme Court has held this numerous times. “Whatever
difficulty there may be about a precise and scientific definition of “income” it imports,
as used here....the idea of gain or increase arising from corporate activities,” Doyle vs,
Mitchell, 247 U.S. 179. “certainly the term “income” has no other meaning in the 1913
Act than in that of 1909 (See; Stratton’s Independence vs. Howbert, 231 U S. 406,
Pages 409-413), and... we assume that there is no difference in its meaning as used in
the two acts.” Southeern Pacific Co. vs. John Z. Lowe Jr., 247 U.S. 330,335;
Bowers vs. Kerbaugh-Empire Company, 271 U.S. 170 (1926 ) page 174; Goodrich
vs, Edwards, 255 1.S. 527; United States vs. Supplee-Biddle Hardware Co., 265

“ U.S.189; United States vs. Phellis. 257 U.S. 156; Miles vs. Safe Deposit & T. Co.,

259 U1.S. 247; Irwin vs. Gavit, 268 U.S. 161; Edwards vs. Cuba R. Co,, 268 U.S.
628; Burnett vs. Harmel, 287 U.S. 103, 108, (1932); Lucas vs. Earl, 281 U.S. 111.
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IN THE UNITED STATES DISTRICT COURT FOR THE

DISTRICT OF MARYLAND
UNITED STATES OF AMERICA, )
Plaintiff, ;
V. ; Civil No. WMN 05 CV 1297
JOHN BAPTIST KOTMAIR, JR., et al., ;
Defendants. ;

DECLARATION OF CAMILLE NAGY

This declaration and attached exhibits are submitted under 28 U.S.C. § 1746.

1. I am resident of the state of California and was a member of the Save-a-Patriot
Fellowship (SAPF) from 2001 through 2004.

2. Unless noted to the contrary, T have first hand knowledge of the facts stated in this
declaration. |

3. I purchased my membership from a Save-a-Patriot Fellowship Independent
Representative who advertise SAPF on the taxfreedom101.com website. Attached as Exhibit 1
is a true and correct copy of the letter I received Tax Freedom 101,

4. I participated in the Patriot Defense Fellowship while I was a member of the Sa‘}e—a~
Patriot Fellowship. |

5. Part of my participation in the Patriot Defense Fellowship included signing an
agreement stating that [ would reimburse other Save-a-Patriot Fellowship members who had
mcome tax liabilities or were incarcerated for tax crimes.

6. I was regularly sent notices from Save-a-Patriot Fellowship stating that an individual



member had suffered a loss, and I sent payments to that member as required by the membership
- agreement.

7. Attached as Exhibit 2 is a true and correct copy of a notice sent from Save-a-Patriot
Fellowship requesting that money be sent to the unidentified member described in the notice. |
made the notation on the notice indicating that I sent $20 to this Save-a-Patriot member.

8. Attached as Exhibit 3 is a copy of a notice sent from Save-a-Patriot Fellowship
requesting that money be sent to the unidentified member described in the notice. | made the
notation on the notice indicating that I sent $10 to this _Save—a—Patriot member.

9. Attached as Exhibit 4 is a copy of a notice sent from Save-a-Patriot Fellowship
requesting that money be sent to the unidentified member described in the notice. 1 made the
notation on the notice indicating that I sent $10 to this Save-a-Patriot member.

10. I made these payments to individual Save-a-Patriot members because this was
required in order to be a member in good standing. When I sent payments to members, I also
sent verification to SAPF stating that I made payment.

11. As a participant in the Patriot Defense Fellowship, I named my husband Joseph Nagy
as my beneficiary.

12. My husband, Joseph Nagy was also a participant in the Patriot Defense Fellowship.
As part of his agreement, he named me as his beneficiary. According the agreement for the
Patriot Defense Fellowship, if [ was incarcerated for a tax crime my husband was expected to
receive payments from other Save-a-Patriot members.

13. The information stated in this declaration, and the previous declaration I signed, is



made to the best of my knowledge.

I declare under penalty of perjury the foregoing is trie and correct. Executed this ﬁ; day

CAMILLE NAGY /y"

of Tuly, 2006.
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?\P \\ c'o-\[‘p Protection -- Education — Fellowship
R o5 _ _
‘Qﬂ& TAX FR EDOM 101 Exhibit 1
12 Carroll Street — Suite 149 '

Westminster Maryland 22157
Phone and Fax: 801-715-0950
hitp:/fiwww taxdreadom101.com

Dear Citizen and Pafriot.

Weicome! Your dacision fo join the growing number of citizens all across our great land has just moved
us one step closer to reigning in an out-of-control government and restoring the nule of law! We thank
you for your decision to join forces with us fo protect and defend the righis of ALL Americans. Please

find attached the two-page main program agreament to join the Save-A-Patriot Fellowship.

If you have additional members of your family joining, such as a spouse or child over the age of 18, who
ragside in the same household, and you wish to add them as co-members under your master
membership simply make additional photocopies of the two page Save-A-Patriot Faliowship Program
Agreement. You may then use those additional copies to execule the applications for the co-
memberships. Piease retum both pages of the agreement for all memberships.

Also, you may decide to become an active member representative enrolling others into the Save-A-
Patriot Fellowship earning substantial cash commissions as explained on the Tax Freadom 101 web
site. If so you will want to purchase the video series: Just The Facfs. You may include the purchase of
the video series on page two of the SAPF program agreement, or you could purchasa the complete
aducational TAX FREEDOM 101 Home Study Course and the additional home-businass apportunity at
www taxfreedomt01.com. Just The Facfs is simply a must for furthering you and your family’s
education. It is also a brilliant defensive weapon!

If you have any questions about enrolling in or filing out the application(s} for membership in the Save-A-
Patriot Fellowship feel free to call us at 801-715-0950 and we will be ready to assist you.

Once again, thank you for your decision to join the fellowship.
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PLEASE RETURN THIS STATEMENT TO S.A.P.
EVEN WHEN NO BALANCE IS DUE
(see the reverse side for balance due)

Instructions For Processing Assistance Requests

Please don't confuse

assistance. : éﬁﬁg

your month!

£

'¥§\

lease enclose the proper number of FR.Ns

in the envelope put a stafnp on it and mall it within 10 days. Suggestion: it is much easier
and cheaper (considering the cost of postal money orders) to enclose plain old FRNs. The

amounts are usually small enough that this poses no problem. If you would feel more

comfortable sending a U.S. Postal Money Order and retaining the receipt, you are

certainly welcome to do so. It really is a matter of choice. Most of our veteran members
send cash rather than making a special trip to the post office.

Above the retum address in the upper ai;f!. corner of the envelope there is a dotted line.

In the space provided below, please record the date(s) on which you mailed your

envelopes to the member(s) requesting a551stance before returning your statement to
S.AP.

If you have any questions about these instructions please call the Fellowship at (410) 857-
4441,

On or about A — -? ¥ =28 S I/we enclosed the amounts listed and mailed
the envelopes to the members who have requested assistance.

My membership numbl— Please make a record of this

payment and notify me if it is not received by the member who has requested assistance.
Senr- Qo Fewls V|
L™

PLEASE RETURN THIS STATEMENT TO S.A.P.
EVEN WHEN NO BALANCE IS DUE

ML sepprenifel 7 Fel)
Selpefdl | OH F7EXY




Save-A-Patriot Monthly Statement

2/08/702

Mail to:

Monthly Statement for D ¢ G
Membership Renewal: 7/31/02

Reference Documentation Amount Other Date ~Less
00035111 0 0.00 48.00 10/13/01 0.00
Subtectals: + Qﬁﬁﬁ%¢“'h" - ¢.00
Renewal R
Total Due:
o2

Please Note: Additional envelopes may be enclosed for the purpose of
rendering assistance to members who have lost property to the IRS. For
instructions on how to fulfill your obligations urider the assistance
assegsment part of your,
of this statement

i Please remit payment within 30 da
If vou have already forwarded payment for any given item then you should
make an appropriate notation on this statement before returning it with
the amount due. This will help to ensure that proper credit was applied.

Exhibit 3




Save-A-Patriot Monthly Statement

10/01/703

Mail to:

Balance due as of :10/01/03
Membership Renewal: 7/31/04

Monthly Statement for *

Reference Documentation Amcunt Other Date Less
00037555 0 0.00 64 .00 9/23/03 Q.00
Subtotals: + 0.00 T 64 .00 I Pt R 0.00
Renewal - 0.00 7/31/04
Total Due: 64.00

Please Note: Additional envelopes may be enclosed for the purpose of
rendering assistance to members who have lost property to the IRS. For
instructions on how to fulfill vyour obligations under the assistance
assegsment part of your membership agreement, lease see the reverse side
of this statement. " If the balance due {(above) is 0.00 FRNs then you have
be ' A lping specific mer




PLEASE RETURN THIS STATEMENT TO S.A.P.
EVEN WHEN NO BALANCE IS DUFE
{see the reverse side for balance due)

Instructions For Processing Assistance Requests

Please don’t confuse your monthly statement (reverse side) with the requests for
assistance. The statement should be returned directly to S.A.P., along with any amounts
due, in the appropriate envelope. The other envelopes (if there are any others enclosed)
are addressed to the members who have qualified for and requested assistance.

The envelopes to members are pre-addressed t: maie it easy for you 1o forward the
correct amounts to the correct tocation. Immediately 10 the right of the member's pame
vou will find a number englosed in parenthesis. This number represents the amount of

your apportioned share of the member’s loss. Please enclose the proper number of FRNs
in the envelope, put a stamp on it and mail it within 10 days. Suggestion: it is much easter
and cheaper (considering the cost of postal money orders) to enclose plain old FRNs. The
amounts are usually smaill enough that this poses no problem. If you would feel more
comfortable sending a US. Postal Money Order and retaining the receipt, you are
certainly welcome to do so. [t really is a matter of choice. Most of our veteran members
send cash rather than making a special trip to the post office.

Above the return address in the upper left comer of the envelope there is a dotted fine.
You must - xite your S.A.P. membership number on_this line to receive credit for
rendering assistance (o this member. The member who receives your assistance collects

the envelopes and forwards them to S.A.P. We in turn keep track of all responses and
keep a record of them in case any doubt Arises whether a member has responded properly
to the assessment requests. Please keep in tnind what these members have been through

and how much they are counting on you!

In the space provided below, please record ihe date(s) on which you mailed your
envelopes to the member(s) requesting assistance before returning your statement to
S.ADP '

{f you have any questions about these \nstmcuam please call the Fellowship at (41q) 857-
4441,

Onorabout &=/— § oo} liwe enclosed the amounts listed and mailed
the envelopes to the members who have requested assistance,

lease make a record of this
ho has reguested assistance.

PLEASE RETURN THIS STATEN ENT TO S.A.P. /@ é/

EVEN WHEN NO BALANCE IS DUE
o8-/




IN THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF MARYLAND

UNITED STATES OF AMERICA,
Plaintiff,
v.

Civil No. WMN 05 CV 1297

JOHN BAPTIST KOTMAIR, JR,, et al.,

R N N N .

Defendants.

DECLARATION OF JOSEPH NAGY

This declaration aﬁd attached exhibits are submitted under 28 U.S.C. § 1746,

1. T am resident of the state of California and was a member of the Save-A-Patriot
Fellowship {SAPF) from 2001 through 2004,

2. I signed an agreement to participate in the Patriot Defense Fellowship while 1 was a
member of Save-a-Patriot.

3. As a participant of the Patriot Defense Fellowship, I regularly sent payments to other |
Save-a-Patriot Fellowship members who [ was informed suffered losses as defined in the
agreement,

4. T made these paymenté to individual Save-a-Patriot members because this was
required in order to be a member in good standing. When I sent payments to members, I also
sent verification to SAPF stating that I made payment.

5. As a participant in the Patriot Defense Fellowship, [ named my wife, Camille Nagy, as
my beneficiary.

6. My wife, Camille Nagy was also a participant in the Patriot Defense Fellowship. As



part of his agreement, she named me as her beneficiary. According the agreement for the Patriot
Defense Fellowship, if I was incarcerated for a tax crime, my wife was expected to receive
payments from other Save-a-Patriot members. |

7. 1 also purchased several letters from SAPF contesting my requirement to pay state and
federal taxes. Attached as Exhibit 1 is a true and correct copy of a bill from SAPF for $64 and
my money order payment. I purchased this protest letter for sending the California Franchise
Tax Board which, to the best of my recollection, contested my requirement to pay taxes as a U.S.
citizen.

8. Attached as Exhibit 2 is a true and correct copy of a bill from SAPF for response to a
notice sent to me from the California Franchise Tax Board.

9. Attached as Exhibit 3 is a true and correct copy of a bill from SAPF for response to a
noticé sent to me from the California Franchise Tax Board.

10. Atiached as Exhibit 4 is a true and correct copy of a bill from SAPF for response to a
notice sent to me from the California Franchise Tax Board.

11. Attached as Exhibit 5 is a true and correct copy of a bill from SAPF for response to a.
notice sent to me from the California Franchise Tax Board, which included a request for
information vnder FOIA. To the best of my recollection the FOIA request demanded
information proving my reqﬁirement to pay taxes as a US citizen.

12. Attached as Exhibit 6 is a true and correct cop}} of a notice from SAPF that I should
purchase and send a notice responding to an inquiry regarding Mr. Kotmair’s power-of-attomey

submitted on my behalf.



13. Attached as Exhibit 7 is a true and correct copy of a notice from SAPF that I should
purchase and send a FOLA request regarding a notice of deficiency sent to me from the IRS. To
the best of my recollection, the FOIA request demanded that the IRS establish that I am required
to pay taxes and file returns as a U.5. citizen.

14. Attached as Exhibit 8 is a true and correct copy of a bill for a lstter respondbto a
request for my Social Security number on a Form W~9. To the best of my recollection, this letter
stated that I am not required to provide my Social Security number on a Form W-9,

Ideclare under penalty of perjury the foregoing is true and correct. Executes this/9 day

of July, 2006.
Jrets S

(Rl ik
5§EPH NAGY; a

3 1814245 1
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Save-A-Patriot Fellowship

Paralegal Services
Post Office Box 91
Westminster, Maryland 21158
Tel: 410-857-4441

September 23, 2003

Joseph Nagy
14544 Ryan St.
Sylmar, Ca. 91342-2817

St-CA_protest + 2CA_foil
$64.00

PRI Ui S W' SN IR

CCI 1r1ed viaii Costs

Total fee: $64.00
PLEASE RETURN INVOICE (OR COPY) WITH YOUR PAYMENT.

Please pay in cash or a totally blank U.S. Postal money order (leave blank both
payor and payee sides).

Please keep your account current, as no further work will be done for accounts in

arrears. If you find yourself unable to pay in full or unable to make timely
payment, please notify accounting promptly (Carie, (410)857-4441 ext. 103).

Please Note: This is not standard casework. This is paralegal work which is
not supplemented by the fellowship in any way, by facilities or materials.

Invoice No. a
375565 o 0

34
%

#9183
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Save-A-Patriot Fellowship

Paralegal Services
Post Office Box 91
Westminster, Maryland 21158
Tel: 410-857-4441

G
August @, 2003
Joseph R. Nagy

14544 Ryan St.
Sylmar, Ca. 91342-2817

Exhibit 2

ST-CA premature notice letter y, ([ gAB 03
$44.00

Certified Mail costs

Tdtai fee: $44.00

PLEASE RETURN INVOICE (OR COPY) WITH YOUR PAYMENT.

Please pay in cash or a totally blank U.S. Postal money order (leave blank both

payor and payee sides).

Please keep your account current, as no further work will be done for accounts

arrears. If you find yourself unable to pay in full or unable to make timely

payment, please notify accounting promptly (Carie, (410)857-4441 ext. 103}.

in

Please Note: This is not standard casework. This is paralegal work which is

not supplemented by the fellowship in any way, by facilities or materials.

Invoice No.

37531

#9183

%,
&

2
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Save-A-Patriot Fellowship

Paralegal Services
Post Office Box 91

Westminster, Maryland 21158
Tel: 410-857-4441 '

April 14, 2003

Joseph Nagy

14544 Ryan St. ¥ co
Sylar, Ca. 91342-2817 s et =
4./ 05
ST-Ca_protest_ethics
$48.00
Certified Mail costs
Total fee: $48.00

PLEASE RETURN INVOICE (OR COPY) WITH YOUR PAYMENT.

Please pay in cash or a totally blank U.S. Postal money order (leave blank both
payor and payee sides).

Please keep your account current, as no further work will be done for accounts in
arrears. If you find yourself unable to pay in full or unable to make timely
payment, please notify accounting promptly (Carie, {410)857-4441 ext. 103).

Please Note: This is not standard casework. This is paralegal work which is
not supplemented by the fellowship in any way, by facilities or matenals.

Invoice No.

37 ‘}55 %@f

&
#9183 %”




Save~A-Patriot Fellowshipl

Paralegal Services
Post Office Box 91

Westminster, Maryland 21158
Tel: 410-857-4441

November 6, 2003

Joseph Nagy
14544 Ryan St.
Sylmar, Ca. 91342-2817

CA_protest_b

saa00 SET
i
Certified Mail costs [F pero 2,
Total fee: $4400

PLEASE RETURN INVOICE (OR COPY) WI T H YOUR PAYMENT.

Please pay in cash or a totally blank U.S. Postal money order (leave blank both
payor and payee sides).

Please keep your account current, as no further work will be done for accounts in
arrears. If you find yourself unable to pay in full or unable to make timely
payment, please notify accounting promptly (Carie, (410)857-4441 ext. 103).

Please Note: This is not standard casework. This is paralegal work which is
not supplemented by the fellowship in any way, by facilities or materials.

Invoice No. 2

3758h

e
e,
#9183 %’
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Save-A-Patriot Fellowship

Paralegal Services
Post Office Box 91

Westminster, Maryland 21158
Tel: 410-857-4441

June 1, 2004

Exhibit5 -

Joseph Nagy
14544 Ryan St.
Sylmar, Ca. 91342-2817

ST-CA.0 + 01CA_foil T §5200

Certified mail costs:

Total fee: . $52.00
PLEASE RETURN INVOICE (OR COPY) WITH YOUR PAYMENT.

Please pay in cash or a totally blank U.S. Postal money order (leave blank both
payor and payee sides).

Please keep your account current, as no further work will be done for accounts in
arrears. If you find yourself unable to pay in full or unable to make timely
payment, please notify accounting promptly (Carie, (410)857-4441 ext. 103).

Please Note: This is not standard casework. This is paralegal work which is
not supplemented by the fellowship in any way, by facilities or materials.
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frgere - Camille Nagy -
14544 Ryan St.

Save-—-A—Patrlot Fellowshlp

Paralegal Serv1ces
Post Office Box 91
Westminster, Maryland 21158
Tel: 410-857-4441

/d /.’1' 7:’7‘X 3061.-’-
eplember 30, 2004 “’T},,g s . /{.aﬁzer Ty Franchise
Datey Oe7. s, Ro0¥
' .;_:#74'0_; /d/o 304 5052 3%23

Sylmar, Ca. 91342-2817

ST-CA_ protest_supp $52.00
Certified mail costs:
Total fee: $52.00

PLEASE RETURN INVOICE (OR COPY) WITH YOUR PAYMENT.

Please pay in cash or a totally blank U.S. Postal money order {leave blank both
payor and payee sides). You should retain the receipt for your records.

Please keep your account current, as no further work will be done for-accounts in
arrears. If-you-find yourself unable to pay in full or unable to make timely
payment, please notify headquartérs promptly (Bonnie, (410)857-4441 ext. 100).

Please Note: This is not standard casework. This is paralegal work which is
not supplemented by the fellowship in any way, by facilities or materials.
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Save-A-Patriot Fellowship

Paralegal Services
Post Office Box 91
Westminster, Maryland 21158
Tel: 410-857-4441

August 9, 2004

Camille Nagy
14544 Ryan St.
Sylmar, Ca. 91342-2817

St-CA_protest + 01CA_foi2.doc $52.00

Certified mail costs:

Total fee: $52.00 Senl
- sk
PLEASE RETURN INVOICE (OR COPY) WITH YOUR PAYMENT. -2¢.0Y

Please pay in cash or a totally blank U.S. Postal money order (leave biank both
payor and payee sides). You should retain the receipt for your records.

Please keep your account current, as no further work will be done for accounts in
arrears. If you find yourself unable to pay in full or unable to make timely
payment, please notify headquarters promptly (Bonnie, (410)857-4441 ext. 100).

Please Note: This is not standard casework. This is paralegal work which is
not supplemented by the fellowship in any way, by facilities or materials.

Invoice No. ‘%{‘ -
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Save-A-Patriot Fellowship

Post Office Box 91

Westminster, Maryland 21158
Tel. (410)857-4441 FAX (410)857-5249

TO: Joseph R. Nagy
14544 Ryan Street
Sylmar, CA 91342

Date 12/15/03
Member # 9183

Lreceived your recent request that case development work be done, and/or [ recently reviewed your case
file and found that the following items are needed to continue the development of your case:
Response to the letter from Diane Elm regarding the Power of Attorney .

Please provide the checked items helow at your earliest convenience,

% As you should hopefully be aware by now, the Fellowship had to revise its payment policy — all case
development must now be PREPAID before the work can begin.

[T} At this time, there are _ letters needed to keep your case current. Therefore, PLEASE SEND
PAYMENT for that number {(at 45 FRNs per letter).

' Additionally, there are 1_letters which can be sent to the [RS requesting records pertaining
~ Vo you. These Privacy Act Requests, at the present time, are generated for you to sign.
Therefore, PLEASE SEND PAYMENT for that number {at 40 FRNSs per (etter.)

TOTAL: _40.00 . Please send Federal Reserve Notes (FRNs) or totally blank U.S. Pestal money order
{leave blank both payor and payee sides). Any excess funds will be credited towards future work oty if you
specifically request it. Otherwise, excess fands wiil be treated as a donation.

= At this time, L am in need of Power of Attorney forms in order to cornplete work.

Therefore, please forward at least 1 newly executed POA forms to me now (and néw ones
every time additional work is prepaid!)

Please keep in mind that an gdginal POA form is necessary for each letter sent under Mr. Koimair's Power of
Attorney, and that the POA is only valid for 60 days (from the date you sign il to the date the IRS receives it).

" At this time, 1 need a complete copy of the IRS correspondence to include with a TESPONSE.

] Tt_lereforc, please forward a GOOD COPY of the IRS correspandence you received to include
with the response (and each time an additional response is required!)

| (4
G
— Deborah M i o

2 payment, . POAs, and/or
‘We can roufe it properly.




Save-A-Patriot Fellowship <~

o
Past Office Box 91 @

Westminster, Maryland. 21158
Tel, (410)857-444] FAX (410)857-5249

TO: Joseph R. Nagy Date 12/17/03

14544 Ryan Street Member # 9183
Sylmar, CA 91342

1 received your recent request that case development work be done, and/or I recently reviewed your case
file and found that the following items are needed to coatinue the development of youy casc:
[ . Response.to Notice of Defisieticy .

Please pravide the checked itenis below at your eatliest convenience.

W As you should hopefully be aware by now, the Feltowship had to revise its payment policy — all case
development must now be PREPAID before the work can begin.

At this tite, there are 1 letters needed to keep your case current. Therefore, PLEASE
SEND PAYMENT for that number (at 45 FRNs per letter).

el Additionally, there are | _letters which can be sent to the IRS requesting records pertaining
to you. These Privacy Act Requests, at the present time, are generated for you to sign.
Therefore, PLEASE SEND PAYMENT for that number {at 40 FRNs per letter.)

TOTAL: _45.00 or 85.00 . Please send Federal Reserve Notes (FRNs) or tatally blank 1.5, Postal
money arder {leave blank both payor and payee sides). Any excess funds will be credited towards future work
only if you specifically request it. Otherwise, excess funds will be treated ag a donation.

= At this time, { am in tieed of Power of Attorkey forms in order to complete work.

. Therefore, please forward at leasi 1_ newly executed POA forms to me tow {(and new ones
every time additional work is prepaid!}

Please keep in mind that an ?riginat POA form is necessary for each letter sent under Mr. Kammair's Power of
Atiorney, and that the POA is oniy valid for 60 days (from the date you sign it to the date the IRS receives it).

®» At this time, I need a complete copy of the IRS correspondence to include with a response.

Therefore, please forward 2 GOOD COPY of the JRS correspondence you received to incude
with the response (and each time an additional response is required!) '

N4 oo
7&7}}_ //""ﬂ_ C;fml(( + ‘SEW*}- /7 — Deborah

Please return this letter with you. e payment, 52 POAs, a
AR 1 ,. nd/or
3. IRS cotrespondence copy s6'We.can route it _rop'erly.l
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Save-A-Patriot Fellowship

Post Office Box 91
Westminster, Maryland 21158

Tel: 410-857-4441
August 10, 2004

Jaoseph Nagy

14544 Ryan St.

Sylmar, Ca. 91342-2817

Fee for the NWRC W-9/1099 generic request Letter: ‘ $50.00

Certified Mail costs: {Cert. Mail # ] 0.00

Total fee: $50.00

This is not standard casework. S F- Eoslf
Please check one of the boxes below, if appropriate: G 20

I am claiming a 10. FRN per-letter discount as 1 am sending payment within 10 days of the red-
stamped postmark date ahove. With this discount, my total bill will be 45.00 FRN's

1 am claiming a 5 FRN per-letter discount as I am sending payment within 30 days of the stamped
postmark date.aboves.... == _ L o

Please veturn this bill with your payment. M it is not returned, your payment cannot be
credited, and will be considered a donation.

Please make your payment with cash (FRN's) or a totally blank 1.8, Postal meney order {leave
blank hoth payor and payee sides).

Please keep your account current, as no Turther work will be done for accounts in arrears. If you
find yourself unable to pay, please notify your casewarker immediately. Thank you.



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

UNITED STATES OF AMERICA,)
Plaintiff,
V.

Case No.: WMN 05 CV 1297

JOHN BAPTIST KOTMAIR, et al.,

Defendants.
DECLARATION OF GARY METCALFE

. 1. I'was a Revenue Agent with the Internal Revenue Service (IRS) for over twenty years,
until I retired in 2005.

2. Except where noted to the confral}r, I have personal knowledge of the matters set forth
in this Declaration, and, if called upon to testify to sﬁch matters, could do so competently.

3. As part of my duties as a Revenne Agent, I was assigned to determine if civil penalties
should be assessed against John B. Kotmair, Jr. (Kotmair), a Maryland resident, and Save-a-
Patriot Fellowship (SAPF), under 26 U.S.C. §§ 6700 or 6701 for promoting a scheme, and
whether Kotmair and SAPF should be enjoined from promoting this tax scheme under 26 U.S.C.
§§ 7402 and 7408.-

'4. The investigation revealed that SAPF publishes statements regarding the income tax
laws and advises SAPF customers not to report income earned while working im the United
States.

5. The investigation further revealed that Kotmair and SAPF promote a tax-fraud scheme
that involves preparing protest letters for submission to the IRS which claim that SAPF
customers are not subject to federal inconie taxation. SAPF customers are charged $45-48 for

each protest Ietter mailed to the IRS advancing these arguments.



6. During the course of my investigation, the IRS service center in Ogden collected over
800 protest letters sent by SAPF, and signed by Mr. Kotmair. The protest letters were sent on
behalf of numerous individuals throughout the country.

7. The contents of the SAPF/Kotmair protest letters that I reviewed were virtually
identical. The only difference in the letters was the name of the individual SAPF customer. To
the best of my recollection, each protest letter asserted that the SAPF customer was not required
to file an income tax return or pay taxes on U.S.-source income.

8. I did not -research the arguments stated in the protest letters sent by Mr. Kotmair and
SAPF in the Internal Revenue Code because these arguments are frivolous.

9. During my investigation, I found numerous Tax Court cases stating these arguments

were frivolous, including: Wadsworth v. Commissioner, T.C. Memo. 1997-238; Moore v.

Commissioner, T.C. Memo. 2001-305; Tolotti v. Commissioner, T.C. Memo. 2002-86; and

Sherwood v. Commissioner, T.C. Memo. 2005-268.

10. The protest letters also stated that Mr. Kotmair was authonzed to represent the SAPF
customers before the IRS.

11. 1investigated Kotmair’s status as a representative, and to the best of my knowledge,
John B. Kotmair, Jr. is not authorized to represent individuals regarding their personal income

tax liabilities before the IRS.

-2- 1793345.1



12. The investigation further revealed that SAPF and Kotmair prepare documents
purporting to revoke an individual’s application for their Social Security number, in order to
discontinue the withholding of income and employment taxes.

13. As part of the scheme, SAPF sells to customers an “Affidavit of Revocation,” and a
“Statement of Citizenship,” with instructions for filing these documents,

14. During my investigation, I identified these same arguments in a document published
by the IRS titled “The Truth About Frivolous Arguments.”

Under 28 U.S.C. 1746, I declare under penalty of perjury that the foregoing is true and
correct to the best of my knowledge.

Dated this __\i day of July, 2006.

i . s

{_’".',‘,.;,/7 :‘-‘ ‘vk_-

Gary Metcalfe

-3~ ‘ 1793345.1



IN THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF MARYLAND

UNITED STATES OF AMERICA,
Plaintiff,
v.

Civil No. WMN 05 CV 1297

JOHN BAPTIST KOTMAIR, JR., et al.,

R i i i i S e e

Defendants.

SECOND DECLARATION OF THOMAS M. NEWMAN IN SUPPORT OF THE
UNITED STATES’ MOTION FOR SUMMARY JUDGMENT

1. This declaration and attached exhibits are submitted under 28 U.S.C. § 1746 in
connection with the United States’ Motion for Summary Judgment. I am a trial attorney with the
Department of Justice's Tax Division in Washington, D.C. to whom this case is assigneci.

2. In January 2006, I mailed defendants Kotmair and SAPF notices of depositions for
Mr. Kotmair and an SAPF on February 13 and 14, 2006. Both depositions were to commence at
10:00 a.m.

3. I bad informally scheduled these time with SAPF’s counsel prior to sending the
notices, and he agreed.

4. On February 1, 2006, I received a notice of deposition requesting the IRS employees
who made the allegations giving rise to this complaint. The notice requested the appearance of
these individuals on February 14, 2006, at 10:00 a.m.

5. I discussed this notice with SAPF counsel on several occasions for both scheduling

issues and to clarify the necessity for deposing IRS employees because this is not a review of

1



there determination, There was a need to discuss scheduling of the deposition because the notice
sent by SAPF was for the same time the United States requested the appearance of an SAPF
employee.

6. 1 also explained that the IRS Revenue Agent who was assigned to this case ptior to its
referral retired. In addition, I explained that the current IRS Revenue Agent assigned to the case,
to my knowledge, did not review the administrative file associate with this case or had not in the
yeat that it has been at the Department of Justice. I did agree, however, to have IRS Revenue
Agent Joan Rowe appear for the deposition on February 14, 2006, after the deposition for the
SAPF employee concluded. I also explained to SAPF’s counsel that her testimony should be
limited to a discussion of the procedures for this type of investigation and what documents were
reviewed to which he agreed. Idid not prdvide Revenue Agent Rowe with copies of documents
from the administrative file prior to the deposition because SAPF’s stated he agreed to question
her on the procedures for this type of investigation. During the deposition, defendants
questioned Revenue Agent Rowe regarding false statements made in their handbook.
Defendants’ handbook was not part of the administrative file in this case and was supplied by
them in discovery.

7. 1 also stated 1 would attemipt to locate the retired Revenue Agen{ who was assigned 1o
this case, Gary Metcalfe. I agreed to find Mr. Metcalfe because I did not believe Revenue Agent
Rowe, or any other current IRS employee, had reviewed the administrative file in order to state
what documents were reviewed as part of the investigation. In subsequent discussions, I agreed
to have Mr. Metcalfe appear for a deposition at an agreed upon time with the need for SAPF to

send him any formal requests to appear. The parties acknowledged the scheduling this



deposition in the joint status report filed with the Court and defendants did depose Mr. Metcalfe.

8. Iprovided copies of the adminmistrative file to Revenue Agent Rowe in late February
2006 in anticipation of filing a dispositive motion in accordance with the Court’s scheduling
order in effect at that time. I also discussed Revenue Agent Rowe’s review of the file in March
2006.

9. After defendants filed their respective motions for summary judgment, T contacted
some of their customers in order 1o obtain additional information. I identified the individuals I
contacted from letters sent on their behalf to the IRS from defendants. The letters identifying
these individuals were supplied to defendants as part of the United States initial and subsequent
disclosures. |

10. I sent declarations, and requested documents from a number of defendants’
customers. Only those declarations filed with the Court responded to my request.

11. Ireceived the declarations from Joseph and Camille Nagy on June 15, 2006.

12. 1received the declaration from Nicholas Taflan on June 19, 2006.

13. I received the declaration from Dr. Amzi Sherling on June 14, 2006. Dr. Sherling

did not return the Affidavit of Revocation with his declaration, which was attached as an exhibit.



I declare under penaity of perjury the foregoing is true and correct. Executed this 21st
day of July, 2006.

/s/ Thomas M. Newman
THOMAS M. NEWMAN
Trial Attorney, Tax Division
U.S. Department of Justice
Post Office Box 7238
Washington, D.C. 20044
Tel.: (202) 616-9926

Fax: (202) 514-6770
thomas.m.newman{@usdoj.gov

4 1762304.1



IN THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF MARYLAND

UNITED STATES OF AMERICA,
Plaintiff,
V.

Civil No. WMN 05 CV 1297

JOHN BAPTIST KOTMAIR, JR., et al.,

Defendants.

DECLARATION OF NICHOIAS TAFLAN

This declaration and attached exhibits are submitted under 28 U.S.C. § 1746.

1. T am resident of the state of Ohio and was a member of the Save-A-Patriot Fellowship
(SAPF) from 1995 through 2006.

2. Unless noted to the contrary, I have personal knowledge of the information set forth in
this declaration.

3. For the tax year 1996, I requested a due process hearing with an IRS Appeals Officer
after receiving a Notice of Federal Tax Lien for that year.

4; I purchased a letter requesting a due process hearing from the Save-a-Patriot
Fellowship while I was a member. To the best of my recollection, the request for a due process
hearing contested my requirement to pay income taxes and file a tax return for 1996.

5. Afier receiving my request, the IRS Appeals Officer did not allow me a face-to-face
hearing. The letter I received from the Appeals Officer stated that the issues raised in the request

for a due process hearing were frivolous.

6. On December 15, 20035, the Appeals Officer mailed me Notice of Determination



Conceming Collection Actions Under Section 6320. The Notice of Determination was signed by
the IRS Appeals Officer, Ethel Simpson, and Dewayne Turk, the Team Manager.

7. The Notice of Determination also stated that I could not coﬁtest my 1996 income tax
liability because I had previously been mailed a Notice of Deficiency for that year and stated the
arguments raised in the due process hearing request were frivolous. The letter also directed me
to appeal the Notice of Determination in Tax Court.

8. I did not petition the Tax Court because Save-a-Patriot directed me to file acomplaint
in District Court. On January 13, 2006, I filed a complaint in the United States District Court for
the Southern District of Ohio, case number 2:06-cv-00032, which I purchased from the Save-a-
Patriot Fellowship, and is attached as Exhibit 1.

0. Attached as Exhibit 2 is a copy of a bill dated Janmary 11, 2006, from Save-a-Patriot
for $250 related to the complaint that I filed in the Southern District Court of Ohio.

10. The complaint, Exhibit 1, which I purchased from Save-a-Patriot lists the IRS
Appeals Officer and the Team Manager as defendants. Exhibit 1 also states that the Tax Court
“is not a Court,” the liabilities that I contested for 1996 were allegedly “employment™ taxes, and
seeks to “restrain assessment” of my 1996 tax liabilities.

11. On January 13, 2006, I also filed a Memorandum of Law in Support of the
Complaint, Exhibit 3. I purchased the memorandum in connection with the complaint. The
memorandum has attached as Exhibits (A-F) letters verifying the statements in paragraphs 5-7 of
this declaration.

12. The letters attached to the memorandum state that I did not file income tax returns

for 1995-2001 or 2004. This statement is accurate and I did not file income tax returns for those



vears because I relied on materials supplied by Save-a-Patriot which stated that income earned
while working in the United States is not taxable.

13. Ipreviously stated that the staff at SAPF agsisted me in filing a bankruptcy motions
in the case I filed in the United States Bankruptcy Court for the Northern District of West
Virginia on June 16, 2003, in Case no. 5:03-bk-02170. I filed the bankruptcy petition after
receiving the‘ Notice of Federal Tax Lien from the IRS in May 20035, and be directed to do so by
the Save-a-Patriot Fellowship in order to prevent collection.

14, As part of that case I filed a motion to reconsider on January 26; 2004, which was
attached to my previous declaration (as Exhibit 9). Attached as Exhibit 4 is a true and correct
copy of a bill for $100 from Save-a-Patrict for the motion to reconsider I filed in that case.

15. In my previous declaration I also stated that I purchaséd an opposition to dismiss my
bankruptcy case for improper venue from Save-a-Patriot, which was attached to that declaration
as Exhibit 7. The opposition was filed on January 13, 2004 as noted on that exhibit.

16. Attached as Exhibit 5 is a true and correct copy ﬁf a bill dated January 15, 2004,
from Save-a-Patriot for the opposition to dismiss I purchased for $80.

17. During the period I was a member, SAPF also provided me with an “Affidavit of
Revocation” and “Statement of Citizenship.” I do not recall whether I paid for these documents
but they were provided to me from SAPF.

18. Attached as Exhibit 6 is a true and correct copy of the “Statement of Citizenship”
that was provided to me from the Save-a-Patriot Fellowship. Exhibit 6 states that “I incurred no
liability for income tax under subtitle A for the preceding taxable year,” “I anticipate I will incur

no liability for income tax imposed under subtitle A for the current taxable year,” and states that



it establishes “my ‘exempt’ status with respect to fedéral income taxes.” I signed this Affidavit
believing these statement to be true because I relied on Save-a-Patriot’s materials, which state
that wages earned within the United States is not taxable.

19. I received the “Statement of Citizenship” fr'om Save-a-Patriot with instructions for
providing the document to my employer in order to requested that they stop withholding taxes
from my wages.

20. The materials provided with the “Statement of Citizenship,” Exhibit 6, included a
letter for forwarding to the IRS Philadelphia Service Center by my employer, Rite-Aid.
in order to reqﬁest that my employer stop withholding taxes from my wages.

21. Save-a-Patriot also provided me with an “Affidavit of Revocation and Rescission,” a
true and correct copy of which is attached as Exhibit 7. The materials supplied by Save-a-Patriot
with fhe “Affidavit of Revocation and Rescission” states that it would allow me to revoke my
Social Security number so that I was no longer obligated to pay, and my employer was not
required to withhold, employment taxes.

22. The “Affidavit of Revocation and Rescission” supplied to me from Save-a-Patriot
states, among other things, that:

a. “obtaining of the Social Security c.ould defacto, by the general mindset within the
workplace, subject an individual to the provisions of subtitle C of the Internal Revenue Code;”

b. “documents signed under penalties of perjury can become prima facie evidence
sufficient to sustain a defacto legal conclusion by a judge that the signer has voluntarily become
a taxpayer;”

¢. “I was misled into believing I had a legal duty and obligation to file Internal Revenue



Service tax returns and other documents;”

d. “I, or any other free individual citizen within the States of the union, am actually and
Jegally not subject to or liable for any income tax and have no legal duty or obligation
whatsoever to complete and file an income tax return;”

e. “the 16" Amendment does not authorize a tax on individual citizens working within
the States united;”

f. “there is no provision in the Code that imposes the tax on employees. . . or to pay the
tax;

g. “I do hereby exercise my rights as a free sovereign citizen of the State of Ohio, upheld
by various court decisions to revoke, rescind, cancel and to render null and void, both currently
and retroactively . . . all Internal Revenue Service forms, schedules, and documents ever signed
andfér submitted by me, and all my signatures of the aforementioned items, to include the
‘SOCIAL SECURITY NUMBER’ application (Form SS-3);” and

h. “I do hereby declare that I am not subject personally to an Income Tax.”

23. Treceived instructions for filing the “Affidavit of Revocation and Rescission™ with
that document from the Save-a-Patriot Fellowship, a true and correct copy of which is attached
as Exhibit 8.

24. The “Affidavit of Revocation and Rescission” instructions, Exhibit 8, paragraph 2,
provides instructions for filing the docur;nent before sending it to the Secretary of Treasury. The
Save-a-Patriot Fellowship provided a letter to use to forward the “Affidavit of Revocation and
Rescission” to the Secretary of Treasuty, a true and correct copy of which is attached as Exhibit

9.



25. The letter provided by the Save-a-Patriot Fellowship which I was to forward to the
Secretary of Treasury states that “if I do not here from you, or any of your delegates, within
ninety days (90}, I will presume that my statements are correct and that you do not have any
rebut‘cél.”

26. The instructions for using the “Affidavit of Revocation and Rescission” supplied by
Save-a-Patriot Fellowship, Exhibit 8, states that all “future correspondence from either state or
IRS plunderers should be answered with S.A.P. Vehicles.” |

27. The instructions for using the “Affidavit of Revocation and Rescission” supplied by
Save-a-Patriot Fellowship, Exhibit 8, also instructs that “You cannot file an IRS Form W-4 with
an employer, or any other IRS or state income tax forms, once you execute and forward the
affidavit to whomever.” |

| 28. The instructions for using the “Affidavit of Revacation and Rescission” supplied by
Save-a-Patriot Fellowship, Exhibit 8, all requested that I call if T have any questions regarding
this document.
29. Irelied on the materials attached to this declaration related to the “Statement of
Citizenship™ in believing that my employer should not withhold income taxes from my wages.

30.. I relied on the materials atiached to this declaration related to the Affidavit of

Revocation and Rescission’ in believing that my employer should not withhold employment

taxes from my wages.

6 15131511



31. I was not promised anything in exchange for providing this declaration.

1 declare under penalty of pérjnry the foregoing is true and correct. Executed this ‘ﬁﬁy

of July, 2006.

NICHO AN

7 1814241.1



Case 2:06-cv-00032-JDH-NMK  Document 1 Filed 01/13/2006 Page 10of 2
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NICHOLAS TAFLAN, casenoe @ 00 2357 ﬁ LGMBUS
Elai““fﬂ JUDGE HOLSCHUH
' DENIAL OF DUE PROCESS

DEWAYNE TURK, AND ETHYL SIMPSON RTACVETR ATR, AIMOT mr"’
Defendants.

UNIFED STATES DISTRICT COURT -
FOR THE SOUTHERN DISTRICT OF OHIO

COMPLAINT FOR WOLATION OF FEDERAL LAW
COMES NOW, Nicholas Taflan, plaintiff, pro se and files this Complaint for
Denial of Due Process and for that provides the following:
JURISDICTIQN
1. That jurisdiction and venue of this Court is invoked pursuant to Public Law 105~

206, section. 1203, this being a complaint for denial of due process by the Internal
Revenue Service Appeals Officers, violating plaintiff’s Constitutional Right, under
Amendment V, to a hearing, and pursuant to Title 26 U.S.C. 6330(b) &(c), this being 2
complaint for denial of a hearing by the Internal Revenue Service Office of Appeals, and
is invoked pursuant to Title 28 United States Code § 1331, this action being a federal
question. The venue is proper under Title 28 17.8.C. § 1391. Title 28 U.S.C. § 1331 reads
as: .

The district courts shall have otiginal jurisdiction of all civil [l £t

actions arising under the Constitution, laws, or treaties of the United
States.

2. Defendants may be sved in their individual capacity becanse the United States may

not claim sovereign immunity under the provisions of the Federal Tort Claims Act. Because




Case 2:06-cv-00032-JDH-NMK  Document 1 Filed 01/13/2006 Page 2 of &

Plaintiff’s Complaint alleges a violation of his Constitutional rights and a violation of his

rights to Due Process, §2679(b)(2) pravides for an exemption to the Defendant’s immunity

under the Federal Tort Claims Act. Section 2679(b)(2), (A) and (B) states:

4.

@

Paragraph (1) does not extend or apply to a civil action against an
employee of the Government -
(A)
which is brought for a vielation of the Constitution of the United
States, or

(B

which is brought for a violation of a statute of the United States under which
such action against an individual is otherwise anthorized. (Emp added)
Jurisdiction is also proper pursuant to 28 U.S.C. § 1361 which states:

The district courts shall have original jurisdiction of an action in the
nature of mandamus to compel an officer or employee of the United States
or any agency thereof to perform a duty owed to the plaintiff.

The United States Tax Court does not have jurisdiction because it is an

administrative court. The Tax Court does not have the authority and jurisdiction to decide

the issue at hand. The supreme Court in Freyiag v. Commissioner, 501 U.S. 868, 850-891

(1991) at 2656 stated that The Tax Court... reviews determinations by Executive Branch

oﬂ'wiats' (the Internal Revenue Service) that this much or that much tax is owed—a |

classic executive function. This complaiut is not for a review of an Internal Revenue

Seryice determination, for taxes owed, but for denial of Plaintiff’s right to a

hearing.

Administrative law is discussed in 2 Am Jur 2d § 29. It states:

Administrative agencies are not courts. They are not part of the judicial
system, nor are they judicial bodies ar tribunals. However, administrative
bodies may be called courts, and this does not change their nature. Thus,




Case 2:06-cv-00032-JDH-NMK  Document 1 Filed 01/13/2006 Page 3 of

bodies which have been designated courts of industrial relations, workers
compensation courts, and counly courts, are nonetheless, administrative
agencies. Similarly, the Tax Court of the United States is not a court, but
an independent agency of the executive branch of government.

This s verified by the Court in Commissioner of Internal Revenue v. Gooch

Milting & Elevator Co., 320 U.S. 41 8, 88 L.Ed 139, 64 S.Ct. 184, 432 USTC 4 9673, 31

AFTR 764., which stated The Board{Tax Court] is bur “an independent agency in the
Executive Branch of the Government,” and the legislative paitern of its [jurisdiction is
clear and wunambiguous. The Board is conﬁﬁed to a determination of the amount of
deficiency or overpayment for the particular tax year as to which the commissioner
determines a deficiency and as to which the taxpayer seeks a review of the deficiency
assessment. (Emp added)

5. The controversy involves the right to a hearing for alleged employment
taxes for tax year 1996. The Denial of Due Process of Law, by the Defendant’s, is the
issue of this complaint '

6. The Plaintiff is within the 3¢ day limitation imposed by Title 26 U.S.C. § 6330,
which states in relevant part, (d) Proceeding after hearing.— (1) Judicial review of
determination.~The person may, within 30 duys of a determination under this section,
appeal such defermimtia;z (B} * * # foqadistric cowf of the United States. The adverse
determination notice was dated Deéember 16, 2005.

7. This action fn not to contest unpaid Hability, but to contest wrongful verification
that “All legal and procedural requirements were met prior to the issuance of the Lt 3172
and the filing of the NFTL, and the Settlerment Officer concluded that the action was

appropriate, namely his RIGHT to a hearing.™ 26 U.S.C. § 6330(cX1) states:
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(1) Requirements of investigation. The appeals officer shall at the
hearing obtain verification from the Secretary that the requirements of any
apliﬁcable law or administrative procedure have been met.
8. This action is ﬁied to afford Plaintiff his due process rights pursuant to Amendment
Five of the United States Constitution and Public Law 105-206, section 1203, and 26
U.8.C. § 6330(b) &(c), which have been denied by Defendant’s here to date. Public Law
105-206, section 1203, Termination of Employment For Misconduct, states in pertinent part:
(2)IN GENERAL. Subjoct to subsection (c), the Commissioner of
Intemnal Revenue shall terminate the employment of any employee of the |
Internal Revenue Service if there is a final administrative or judicial
determination that such employee committed any act or omission described
under subseetion (b) in the performance of the employee’s ofﬁéial duties.

Such termination shall be a removal for cause on charges of misconduct.

(6) ACTS OR OMISSIONS. The acts or omissions referred to under subsection ()
are-

(3) with respect to a taxpayer, taxpayer representative, or other employee of

the Internal Revenue Service, the violation of - |

{A) any right under the Constitution of the United States;

26 11.8.C. § 6330 states in pertinent part:

(b) Right to fair hearing

(1) In general

If the person requests a hearing under subsection (a)(3)(B), such hearing

shall be held by the Internal Revenue Service Office of Appeals.
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26 U.8.C. § 6330 (¢) (1) The appeals officer shall at the hearing obtain
verification from the Secretary that the requirements of any applicable laws

or administrative procedure have been met.

PLAINTIFF
9. That Nicholas Taflan is a citizen of Belmont County, State of Ohio, 5o this case is
properly venued in the State of Ohio United States District Court for the Southern District

of Ohio. His address is 55951 Key Bellaire Road, Bellaire, Ohio 43906-9530.
DEFENDANTS

10.  ‘That Ethyl Simpson is an Internal Revenue Service Appeals Settiement Officer,
Employee 1D Number 31-07196, Internal Revenue Service, Cincinnati Appeals Office,
312 Elm Street, Suite 2338, Cinéinmti, Ohio 45202-2763.

11.  That Dewayne Turk, is Appeals Team Manager, Internal Revenue Service,

Cincinnati Appeals Office, 312 Elm Street, Suite 233¢, Cincinnati, Ohioc 45202-2763.

STATEMENT OF CLAIM
12.  This suit is not for the purpose of restraining the assessment or collection of any
tax as prohibited by Title 26 U.S.C § 7421, This action is fﬂcd to afford plaintiff his due
process rights pursuant to Amendment Five of the United States Constitution, and 26
U.8.C. § 6330(b) &(c), wﬁich have been denied by defendants here to date.
13. Onor ahoﬁt March 31, 2004, the Internal Revenue Service, sent Plaintiff a letier

that stated: “WE RECEIVED YOUR REQUEST FOR A COLLECTION DUE-
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PROCESS HEARING AND WE NEED TO ADVISE YOU ON PROCEDURES,” for
year 1996. The leiter stated that: Appeals does not provide a face-to-face conference if
the only items you wish to discuss are those mentioned above. (Plaintiff*s Exhibit A)
14, On October 20, 2005, Plaintiff’s rebuited Defendant Simpson’s letter and stated
that: I notice that you claim that “Appeals does not provide a face-to-face conference if
" the only items you wish to dz.scuss are those mentioned abave_. * However, you have ﬁzﬂed
to provide any authority to support your claim. On the other hand, in the regulations
governing Collection Due Process hearings (26 CFR § 301.6330-1(d)(2)), I found the
Jollowing information:

Q-D7: If a taxpaver wants a face-to-face CDP hearing, where will it be

i:—lg;: The taxpayer must be offered an opportunity for a hearing at

the Appeals office closest to taxpayer’s residence oy, in the case of a
business taxpayer, the taxpayer’s principal place of business. (Emp added)

Plaintiff also stated that: 45 ym.; can see, this provision shows thar if I want a face-to-face
hearing, then I must be offered the opportunity for one. (Plaindiff®s Exh1b1t B).

15, Onor about October 25, 2005 defendant Ethyt Sirapson, Settleraent Appeals
Officer, Internal Revenue Service, issued a letter that denied Plaintiff a face-to-face
heating. In her letter she stated that: You were advised in my appointment letter to you
that unless you provide Appeals with documents describing legitimate issues or collection
alternatives, your hearing will be via telephone. (Plaintiff’s Exhibit C)

16. Onmor aboyt October 26, 2005 defendant Ethyl Simpson, Settlement Appeals
Officer, Intci'nal Revenue Service, issued a letter that again denied Plaintiff a face-to-face
hearing. In her letter she stated that: Once again, if ydu are imterested in recelvmg a face-

to-face conference, you must be prepared to discuss issues relevant to paying your tax
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liability.... The Internal Revenue Manual detérmines whether Appeals can accept your
proposal. (Plaintiff’s Exhibit D) |
17.  OnNovember 7, 2005 Plaintiff rebutted defendant’s October 25™ and 26, 2005
letters and sta:ted that: Finally, you continue to deny me a face-to-face conference by
alleging that I have “failed to provide Appeals with the legitimate issues [1] would like to
discuss. ' However, you still have failed to provide any statvitory or regulatory authority
that supports your contention that I may be denied a face-to-face conference. Ms. .
Simpson, if you continue to deny me a face-to-face hearing, such actian must be
considered o ﬁriﬂﬁd violation of my right to due process. (Plaintiff’s Exhibit E)
18,  On December 16, 2005 defendant Dewayne Turk, Appeals Team Manager,
Internal Revenue Service Appeals, issued a fraudulent Notice of Determination that
stated: Based on the facts presenied in the admim‘stmtﬁ’g file, the Settlement Officer
has verified that all the requirements of various applicable law and adminisirative
procedures have been met. (see Discussion and Analysis) (Emp added) (Plaintiff’s
Exhibit F)
19. It should be clear that [RS Appeals officers Ethyl Simpson and Dewayne.Turk
cleatly denied appellant a face-to-face hearing that he was entitled to. Clearly they denied
plaintiff his Due Process of Law.
20 26 CFR § 301.6330-1(d)(2). states;

Q-D7: If a taxpayer wants a face-to-face CDP hearing, where will it be

lﬁlggz The taxpayer must be offered an opportunity for a hearing at

the Appeals office closest to taxpayer’s residence or, in the case of a
business taxpayer, the taxpayet’s principal place of business. (Emp added)




Case 2:06-cv-00032-JDH-NMK  Document 1 Filed 01/13/2006 Page 8 of 8

21, The IRS officers have clearly not followed the prescribed statuies as set forth in
26 U.S.C. §6330(b)(1) and (c)(1) and 26 CFR § 301.6330-1(d)2). Plaintiff timely
requested a hearing, but was denied his hearing by the Defendant’s.

22.  That actions of Ethyl Simpson and Dewayne.Turk stated in paragraphs 13
through 21 to wit, deprived the Plaintiff of a portion of his right to due process as
guaranteed by Article V of the United States Constitution and 26 U.S.C. § 6330(b)(1),
(6)(4) and (¢) and 26 CFR § 301.6330-1{(d)(2).

23. . A memorandum of law is incorporated in this complaint by reference thereto.

24.  Plaintiff filed a timely request for a hearing. Pusuant to 26 U.8.C. § 6330(e) (1)
..if a hearing is requested under subsection (2)(3)(B), the levy actions which are the
subject of the requested hearing... shall be suspended for the period during which such

hearing, and appeals therein, are pending ...
Relief Sought:

WHEREFORE, Plaintiff demands judgment against, Ethyl Simpson and Dewayne
Turk as follows: |

1) a judgment that Ethyl Simpson and Dewayne. Turk violated the law depriving
Plaintiff of his right fo due process as guaranteed by Article V of the United States
Constitution.

2) a judgment that Ethy] Simpson and Dewayne. Turk violated the law and

committed any act or omission described umder subsection (b) of Public Law 105-206,
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section 1203. Namely his Constititional right to Due Process of Law pursuant to
Amendment V of the United States Constifution.

3) an ORDER that Ethyl Simpson and Dewayne Turk provide a fair hearing
pursuant to Title 26 U.5.C, 6330(b) &(c).

4) an ORDER that the defendants comply with the laws as stated in 21 .and 22
‘above in all future matters relating to the plainﬁff.

5) an Order that the defendants pay costs and reasonable attorney fees to the

| plaintiff for prosecuting this action; and

6) other such relief that this Court should deem just and equitable.

THE PLAINTIFF DEMANDS A TRIAL BY JURY.

55951 Key Bellaire Road
Bellaire, Ohio 43506-9530

1, Nicholas Taflan of 55951 Key Bellaire Road, Bellaire, Ohio 43906-9530 hereby
declare, under penalty of perjury, that the above is true, correct, and complete io the best
of my knowledge.’

Further Affiant saith not.
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Save-A-Patriot Fellowship
Para-legal Services

Post Office Box 91
Westminster, Maryland 21§58

Tel: 410-857-444 ]

- Exhibit 2

Januvary 11, 2006

Nicholas M. Taflan .
$5951 Key Bellaire Rd. - “J
o = () : ] 00 [y . —

) £ S

Please promptly return this bill with your payment 'in full' in cash or a totally blank [J.S. Postal money
order (leave blank both payor and payee sides). A copy of yonr money arder or FRN's can be used to
verify your payment if the auesiion arises.

Fets are Net Upon Receipt of the date of the invoice. Please keep your account current, as no further
work will be done for accounts in arrears and payment in advance will be required..

If you find yourself unabie to pay 'in full' or wnable to make prompt payment, please notify the Para-legal
immediately. Thank you.

Please Note: This is not standard casework. This is Para-legal work which is not
supplemented by the fellowship ih any way, but facilities and materials. The para-legal who
prepared this document for you, is solely dependent upon your prompt and ‘in full' handling of
this matter so that he can continue to provide his knowledge and experience to the Membership.

Invoice No. NL-2G05-710
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JAMES BON%NI
CLERK

UNITED STATES DISTRICT COURT CU0 JAN 13 A 133

FOR THE SOUTHERN DISTRICT OF OHIO

NICHOLAS TAFLAN, | CASENO: ;(12;_&__ 3 2

Plaintiff,
v, , JUDGE HOLSCHUH
DENIAL OF DUE PROCESS

DEWAYNE TURK, AND ETHYL SIMPSON, MAGTSTRATE JoET vl

Defendants,

MEMORANDUM IN SUPPORT OF COMPLAINT FOR
VIOLATION OF FEDERAL LAW

COMES NOW, Nicholas Taflan, piaintiff, pro se, and be submits this

memorandum of law in support of his Complaint For Violation of Federal Law.

A.  Defendant’s denied Plaintiff his due process rights by denying him a fair
hearing. .
The law clearly states that Plaintiff has a Right to a fair hearing. 26 U.S.C. § 6330
provides for a hearing and states in pertinent part: |
(b) (1) If the person requests a hearing under subsection (a}(3XB), such
hearing shall be held by the Internal Revenue Service Office of Appeals.

and § 6330 states in pertinent part:
(c) (1) The appeals officer shail at the hearing obtain verification from the

Secretary that the requirements of any applicable laws or administrative
procedure have been met.

Defendant’s did not provide Plaintiff a fair hearing, they therefore could not verify
 that all applicable law or administrative procedure have been met,. contrary to Mr. Turk’s

Defermination.
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Internal Revenue Service. /é? partment of the Treasary
Appeals Office /%75/ o

312 Elm Street Persm: to Contact:
Suite 2330 Ethel Simpson
Cincimman, OF 45202-2763 Employee ID Number: 31-07196

Tel: 513.263-4829

Fax: 513-263-4800
Date: Qctober 6, 2005 Refer Reply to:

APFE.OH:CLEMS

In Re:

NICHOLAS TAFLAN Collection Due Process - Levy
55951 KEY BELLAIRE ROAD Social Security or Employer
BELLAIRE OH 43906 Identification Number:

Tax PenI%gs) Ended:

12/1996

WE RECEIVED YOUR REQUEST FOR A COLLECTION DUE PROCESS
HEARING AND WE
NEED TO ADVISE YOU ON PROCEDURES

I've received your request for a Collection Due Process (CDP) Hearing. The items that
you mention in your CDP hearing request are items that:

» Courts have determined are frivolous or groundless, or

s Appeals does not consider. These are moral, religious, polmcal, constitutional,
consclmnous or similar groumds.

Examples of arguments that are considered fiivolous or groundless are provided in “The
Truth About Frivolous Tax Arguments” on the IRS Internet website at
hitp://www.irs.gov/publirs-utl/fii_tax.pdf ¥ is not & complete list of frivelous and
groundiess arguments.

Appeals does nof provide a face-to-face conference if the only itemas yon wish to
discuss are these mentioned ashove. You may, however, have a telepbone conference
or discuss with ns by correspondence any refevant challenges to the proposed levy. I
have scheduled 2 telephone conference for you on October 26, 2005 at 9:00a m.

. Please call me at the number indicated above on that date and at that time. This will
be considered your Collection Due Process Hearing,

As of May 2, 2002 Appeals no lenger allows audio or stenographic recordings of
Appeals conferences and hearings.

If you are interested in receiving a face to face conference, you must be prepared to
discuss issues relevant to paying your tax Hability. These include, for example, offering
other ways to pay the taxes you owe, such as an installment agreement or offer in




Case 2:06-cv-00032-JDH-NMK  DgédiPentZ25~ Filed 01/13/2006  Page 3 of 12

Y

Nicholas M. Taflan , LK e g

55051 Key-Bellaire Road . o

Beilaire, OH 43906

October 20, 2005 Certified Mail No. 7203~ 22¢0 ~0pR - 7232~ 2 Y92

Ethel Simpson, Appeals Settlement Offtcer
Internel Revenue Sesvice Appeals Office
312 Elm Street, Suite 2330

Cincinnasd, OH 45202-2763

Re: Your letter dated QOctober 6, 2005,
Dear Ms. Simpson:

I am in reecipt of your letier, dated October 6, 2005, which purponts to scheduls a
tefephone conference in Lien of a Collection Due Process heating for the year 1996, I must say
this letter came as a swprise, since I last requested such a hearing back on February 27, 2002. An
“Equivalent Hearing” was held—at which time the Appeals Officer refused to address any of the
issues I maised-—and x Decision Letter, dated September 12, 2002, wos issued.

The decision to give me onfy an equivalent hearing at that time was based on the IRS’
ermoneous determination thet my request for the CDP hearing was not timely. It was erronenus
because said determination ignored my original request for a hearing, dated September 4, 1999,
in response te the first Letter 1058, dated Angust 8, 1999, 1 was never contacted about that CDP
request. Instead the IRS claimed that I never requested a hearing until after the second Letier
1058 was issued on February 9, 2002. I again requested o CDP hoaring—-this onc datcd February
27, 2002—and that is when the eguivalent hearing was held.

From the facts outlined above, 1 was clearly entitled to 2 CDP hearing, either back in
1999 or in 2002, rather than merely an cquivalent hearing, The IRS has failed o provide any
reason why the second offer of a hearing was given, since according to their assertions, I failed
o request one for two and a half years after the first offer wes given. And now, adding to this
confusion, I have been notified that you have scheduled another heuring, vven though I have no
record of a third offer being made, nor any third request submitted. Therefore, please provide me
with copies of the IRS” notice 10 me and my request for hearing, which are the basis of the
hearing you scheduled for Octoher 26, 2005, Obwionsly, the lack of prior notive about this
hearing puts me at a disadvantage. Therefore, ance you provide the information requested herein,
I will nized at least an additional 30 days to prepare for any such hesring,

In addition t e abeve, 1 notice that you claim thar “Appeals docs not provide a fhed-to-
face conference if the only items you wish to discuss zre those mentioned-above. ™ However; you
have failed to provide any suthority to support your claim. On the other hiand, in the regulations
goveming Cellection Dae Process hearings (26 CFR § 301.6330-1{dX(2)), T formd the following
information:

Q-D7. If a taxpayer wasts & face-to-face CDP hearing, wherc will it be held?
Pape 1 of 3
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Internal Revenue Servicpﬂ LWﬂP/ &/cpartment of the Treasury

Appeals Office //1
312 Elm Street ﬂ : Persun to Contact:
Suite 2330 Ethel:Simpsen .
Cincinnati, OH 45202-2763 - Employee ID Number: 31- -
07196
Tel: 513-263-4829
Date: October 25, 2005 Fax: 513-263-4800
Refer Reply to:
AP:FE:OH:CL.EMS
55951 KEY BELLAIRE RD. Collé¢tion Duc Process - Lien
BELLAIRE OH 43906-9530 Tax Period(s) Ended:
12/1996
Dear Taxpayer:

I am in receipt of your letter dated October 20, 2005 in responseto the
hearing appointment letier sent to you scheduling your telephone Coliection
Due Process Hearing for October 26, 2005 at 9:00am.

The hearing appointment letter was sent to you in response to your Form
12153; Request for a Collection Due Process Hearing dated May 20, 2003.
The reason your hearing was not scheduled in 2003 was because you filed
bankruptey on June 6, 2003 and your case was not discharged from
bankruptcy until September 2005. A hearing could not be scheduled until
after the bankruptcy case was closed. I have provided 2 copy of your request
as well as a copy of the Lt 3172 Notice of Federal Tax Lien Filing and Your
Right to a Hearing Under IRC 6320.

We have determined that all the proper administrative steps have been taken
by the Service and have provided you with a transcript demonstrating the
fact of assessment. This transeript shows the same essential information
found on a Form 4340, Certificate of Assessments and Payments. The Tax
Court has found that a Form 4340 satisfies the requirement under LR.C.

§ 6330(c) (1) 1o verify “that the requirements of any applicable law or
administrative procedure have been met.” Davis v, Commissioner, 115 T.C.
No. 4 (uly 31, 2000).

You were advised in my appointment letter to you that unless you provide




Case 2:06-cv-00032-JDH-NMK  Document2  Filed 01/13/2006 Page 50f 12

Internal Revenue Service ,},/,& Department of the Treasury
Appeals Office W /f p
312 Eim Street 2._—;;(// 157 ““Person to Contact:
Suite 2330 Ethel Simpson
Cmcnman OH 45202-2763 Employee ID Number: 31-
| 07196
- Tel: 513-263-4829
Date: -October 26; 2005 ' Fax: 513-263-4800
Refer Reply to:
AP:FE:OH.CI:EMS
55951 KEY BELLAIRE RD. Collection Due Process - Lien
BELLAIRE OH 43906-9530 Tax Period(s) Ended:
12/1996
Dear Taxpayer;

1 sent you a letter dated October 6, 2005 offering you a telephonic Collection
Due Process conference. The conference was scheduled for October 26,
2005 at 9:00am. You failed to call in for the scheduled hearing at the time
indicated.

On October 25, 2005 1 received a letter from you requesting an additional 30
days to have your hearing because you did not recall requesting this hearing.
I responded to your letter on October 25, 2005. The original hearing
appointment letter was sent to you on Ocmbcr 6, 2005 and il was requested
that if you had a problem with the date and time indicated for the hearing
you contact us with 7 days from the hearing date.

The conference letter also asked that prepare or verify that you have filed a
tax return for 2004. I have not received that verification.

As a final attempt to resolve your relevant issues in a Collection Due
Process Hearing, I have scheduled another hearing for November 9,
2005 at 9:00am via teiephone Please call me at (513) 263-4829 at the
time indicated.

Once again, if you are interested in receiving a face-to-face conference,

you must be prepared to discuss issucs relevant to paying yonr tax
liability. These include for example, offering other ways to pay the taxes
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El e £
-Micholas M. Taflan
55951 Key-Beliaire Road
Bellaire, OF 43906 _
November 7, 2005 Certified Mail No. 7003 2260 Opoa 7232 s50/6

Ethel Sitnpson; Appeals: Settlement Oficer
Intexnal Revenue Service Appeals Office
312 Elm Street, Suite 2330

Cincinnati, OH 45202-2763

Re: . Your October 25, 2005 end October 26, 2005 response to my request for a Collection
Due Process hearing.

Dear Ms. Simpson:

¥ am in-receipt. of your letrers, dated October 25™ and 26, concerning the Collection Due
Process hearing which T apparently requested regarding a lien filed for 1996, A copy of your
letters is enclased for your convenience,

In the letter dated October 25™, it appears you are addressing the issues raise in my letter
of Ociober 20, 2005, concerning the required verification of compliance with all laws and
procedures. The first issue dealt with the actual making of the assessment. You make reference
to a Tax Court case, Davis v. Commissioner, which held that a reliance on Forms 4340 is
sufficient for such verification with respect to the asscssment. That casc also rccognizes that
there may be irregularities in the assessments that negate that general view, However, all of the
documentation which would serve to show such irregularities are in the possession of the IRS,
which refases to provide copies of them to me. Obvicusly, this “carch-22” situation puts me at
quite a disadvantage, and hence, your reliance on secondary evidence (that is, a transcript)
exemplifies the irherent unfairness of the whole process.

This concept of secondary cvidence—as distinguished from the best evidence—is pointed
out in the Internal Revenue Manual in connection with examinations.

4.10.73.11 (05-14-1999)
Best Evidence

1. The best evidence rule reguires that, when possiiile, original evidence be used. Therefore,
exmminers should afways ask to the see ariginal documenis when there is reason to believe such
docurments are available., ‘ : ’

4.§0.7.3.12 (05-14-1999)
Secondary Evidence

}. Secondary evidence i3 used when original evidence is unavailable. Examples of acceptable

secondary evidepce are vopics of criginal documents made by an examiner, In the sbsence of
original documents, copies made by the axaminer become the best evidence availabie,

Page 1 of 3
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{uternal Revemue Service £5X A18r7 ~ partment of the Treasury

poals Office ' - - . —_—
312 Elm Street Person to Contact;
Suitz 2330 Ethel Simpson
Cinomnati OH 452022763 Employee ID Number: 31-07196
Tel: 513-262.-4829
' Fax: 513-263-4800
Date:  DEC 15 2005 Contact Hours: 7:00am -3:00pm
Refer Reply to;
APFEOHCI.EMS .
NICHOLAS TAFLAN ' . SSN/EIN Number:
. 55951 KEY BELLAIRE ROAD AN
BALLAIRE OH 43906-9530 Tﬁ“'{l}' ype/Form Niduber:
In Re:
Collection Due Process Hewring,
{Tax Court)
Tax Period(s) Ended:
121996
Certibied Mail
NOTICE OF DETERMINATION

CONCERNING COLLECTION ACTIONS UNDER SECTION 6320
Dear Taxpayer:

We have reviewed the taken or proposed collection aciion for the periods shown above. This
letter is vour Notice of Determinsation, as required by law. A summary of onr dotennination is
stated below. The attached statement shows, in detail, the matters we considered at your Appeals
hearing and our conciysions abomnt them.

lf)}eu want to dispute this determination tn court, yon swst file a petition with the United States
Tax Court for a redeteronination within 30 days from the date of this letter.

Before yoa decide to pelition this Natice of Determination, you should be advised thai the
U.S. Tax Court is empowered to impose monetary sanctions up fo $25,000.00 for institafing
or maintaining an action before it primarily for delay or for taking a position that is

frivolous or groundless. Pierson v. Commissiener, 115 T.C.No.39 (2000}, 1t is onr conclusion
that the positibn you have taken has no weerit and is groundless.-

Ta get a petition form and the nules for filing » petition, write fo: Clark, United States Tax Coust,
400 Second Strect, NW, Washingion D.C. 20217, or access the Tax Court website at
wwrw. nstaxcomdt.gov.

The Tax Court has a simplified procedure for an appeal umder section 6330(d) (1) (A) of a
determination in which the nnpaid tax does not exceed $50,000. You also can get information
sbout this procedure by writing to the Tax Court, or accessing the Tax Court website at
WWW.UStAXConTt gov.
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The timne limit for filing your petition is fixed by law. The courts cannot comsider your case if
you file late, I the coust determines that you filed your petition with the wyomng, court, you will
have 30 days after such determination to file with the cotrect contt.

. If you do not petition the court within the time freme provided by law, your case will be returned
to the origivating IRS office for action consistent with the determination swmmarized below and
described on the aftached pages,

If you have any questions, please contact the peyson whose name and telephone number are
shown above,

§ fE ! - It-
Tt is the Determination of Appeals that the filing of the Federal Tax Lien was appropriate and
should not be withdrawn. Please find further details contained in the attachment to this letter.

Sincerely,

Dot

Dewayne Turk
Team Manager
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ATTACHMENT TO LETTER 3183, NOTICE OF DETERMINATION
COLLECTION DUE PROCESS HEARING — IRG 6320

Taxpayer: Nicholas Taflan BNV
Address: 55951 Key Hollaire Road
Bellaire, OH 43006-8530

TypeofTex | TexForiods | LL3T2 F-12153 Received
Nofice Date | Date

1040 1211996 0511212003 0512712003

SUMMARY AND DETERMINATION

You requested a Coliection Due Process (CDP) hearing under the provisions of Intemat
Revenue Code (IRC) Sec. 6320 as to the appropriatengss of the filing of a Notice of Fedarat
Tax Lien (NFTL) for the pariad fisted above,

Anppeals’ determination is that filing of the NFTL by the Internal Revenue Service was necessary
and appraptiate in order to protect the govemment's inferest and 1o establish its priotity in
relation to other creditors.

Yau falled to appear for the Collection Due Process Hearing, you failed to raise any relevant
challenges {o the underlying tax fiabiity. You did not raise collection altematives and would not
have qualified for them because you are not in compliance with filing requirements,

BRIEF BACKGROUND

You failed to voluntarily fiie a tex retumn for income tax period ending December 31, 1996. The
Intemal Revenue Service (IRS) issued Letter 3219, Statutory Natice of Deficiency conceming
this year and seat it fo you by certified mail. The letter notified you of the proposed tax, penalties
and interest and gave you the opportunity to confest the proposed assessments by petitioning
the United States Tax Court. There is no record that you filed such a petition.

Tha Statutory Notfice of Deficiency is your one time opportunity to contest or dispute the fiabifily.
The Collection Due Process (CDP) hearing is not a second opportunily to dispute the underlying
tax liahility. IRC § 6330 (c ) (2)(B) states that you “...may also raise at the hearing chalienges to
the underlying tax Kabifity for any tax periad if the person did not receive any statutory
notice of deficlency for such tax liability or did not otherwise have an opportunity to
disputa such tax liability.” .

The liability remained unpsid and yaﬁr account was then assigned ta collection. Coflection
tequesteg:ﬂheﬁlingnftheNFTLonHay?.ZGOﬁandsentyouamﬁeeostﬁlhg ot May 12,
2003. This notice also informed you of your right to request a hearing conceming the NFTL.

Nicholas Tafian
IRC 6320-L.ien
30.12/1996
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The letter explained that your request needed to be made by June 13, 2003 in order {o be
considerad imely. As explained above, your request was made prior to this date and you have
the right to request judicial review of this Nofice of Determination.

in reviewing your account in Appeals the Seitlemant Officar determnined that you have not filed a
tax retum for the 1995, 1987, 1998, 1969, 2000, 2001 or 2004 tex perods.

DISCUSSION AND ANALYSIS

Legal and Procedural Reguirements

Based on the facts prezented in the administrative file, the Settement Officer has verified that
R the raquirements of vatious appicable izw and administrative procadures have beerimet.

Assessmeni was made on the applicable CDP period per IRC Sec. 6201.

IRC 6321 provides a statutory lien when a taxpayer neglects or refuses to pay a tax
notice and demand. To be valid against 3 parties, s notice of lien must be filed in the
proper place, per IRC 6232 {a} and (b). The transcripts show that the notice and demand
as required by the code was issued 1o the texpayer for the tax period involved in this
Appeel.

IRC 6320 requiras that the IRS give nofice in writing within & days after the filing of a
Notice of Federal Tax Lien, of the taxpayer’s right to request a hearing before the Office
of Appeals if the request is made within 30 days following the end of the 5-day
notification period. ‘ ‘

I verify that Letter 3172 was sent via certified mail to your last known address for the
requestad ien. This letter was semt no later than 5 business days after the NFTL_ was
mailed for recordation per IRC 6320 {a).

The proper compuier codes were input o suspend the collection statute while the case
is being considered under {RC Sec. 6320,

This Appeals Settiement Officer has had no prior invoivement in Appeals or collection
activity with respect io the liabilities covered by this hearing.

As noted ahove, the Letter 3172 was issued on May 12, 2003 and your hearing request was
received on May 27, 2003.

Relevant lssues Raised by the Taxpayer

Nicholas Taflan
IR 6320-Lien
30-12/1996
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You included a number of disputed issues in your request for a hearing. Afl of the issues
mentioned were fems that the courts have determined are frivolous. There was no mention of
collection aifernatives.

Appeals Analysis: _ ,
“You failed to appear for your hearing that was scheduled via telephone.

Yau did not raise any relevant challenges to the underlying tax fiability or the appropriateness of
the filling of the Notics of Federal Tax Lien. You did not establish grounds for withdrawal of the
fien. You faifod to submit documnents to support collection aelternatives.

IRC 6323(j) provides a filed NFTL may be withdrawn:

s [f the filing of such notice was premature or otherwise not in accordance with
administrative proceduras of the Secretary;

+ [ ihe taxpayer has entered into an instaliment agreement under § 6152 to- saﬁsfythe
liabifity for which the lien was imposed by means of instaliment payments. unless such
agreement athetwise provides;

« if the withdrawal of such notice will facllitate the collection of the tax hability, or

« - With the congent of the taxpayer or the National Taxpayer Advocate, # the withdrawal of

: suchnoticewouldbemmabestnuerestscfthefaxpayer{asdﬁmnedbytheNatmnal
Taxpayer Advocate) and the United States.

A review of the history does nol reveal that the Hien was filed premadurely nor is this a Taxpayer
Advecate case with a hardship issue. You have not indicated that a withdrawal would facilitate
coliection of the taxes. At this time, grounds for withdrawal have not been established.

No other valid issues were raised.

Before you decide 1o pefition this Notice of Determination, you should be advised that the U.S.
Tax Court is empowered fo impose monetary sanctions up to $25,000.00 for instituting or
maintaining an action before it primarily for delay or for taking a position that is frivelous or
groundless. Pierson v. Commissioner, 115 T.C.No.38 (2000). it is owr conclusion that the
position you have taken has no merit and is groundiess.,

Due to your faiture to comply with the income tax filing requirements, no collection alfermnatives
could be congidered.

Balancing Efficient Coflection and Intrusiveness

IRC § 6330 requires that the Appeals Office congider whether a proposad collection action

balances the need for efficient collection of the taxes with the legitimate concern that any
collection action be no more intrusive than necessary.

Nicholas Taflan
IRC 6320-Lien
30-12/1996
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IRC 6330 requires that the Appeals Office consider whether a proposed collection action
balances the need for efficient collettion of taxes with the legitimate concemn that any
collection action x no more intrusive than necessary. Due to your faliure to establish
grounds for withdrawal of the Notice of Faderal Tax Lien and failure to pay the tiability,
the action taken by the IRS was appropriate. The most efficient means of protecting the

public interest regarding this delinquent liability is through the filing of the Notice of
Federa! Tax Lian. In that the fiability was appropriately assessed and is dua and owing
and you have made no arrangements to repay, the filing of the NFTL balances the need
for efficient collection with your concern over the infrusiveness of the action

DETERMINATION

_ Aiflegat and.procedural requirements were met prior to the-issuance of the Lt 3172.and
theTiling of the NFTL, and the Setiement Officer conchuded that the action was
appropriate. The filing of the NFTL was necessary in order to protect the govemment's
interest and to establish its pricrity in relation to other creditors. Addifionally, the filing of
the NFTL is in batance with whatever concems you may have over intrusiveness of the
action.

Nicholas Taflan
IRC 6320-Lien
30-12/1996
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Save-A-Patriot Fellowship

Para-legal Services

Post Office Box 91
Westminster, Maryland 21158
Tol: 410-857-4441

January 27, 2004

Nicholas Tafian
55951 Key-Bellaire Rd

Please promptly return this bill with your payment 'in full’ in cash or a totally blenk U.S. Pogial money
order (leave blank both payor and payee sides). A copy of your money order or FRN's can be used to
verify your payment if the guestion arives.

Fees are Nei Upon Receipt of the date of the invoice. Ficase ieep your account current, as no firther -
wark will be done for accounts in srrears and payment in sdvance will be required. If you find yourself
unable to pay ‘in full' or unable to make prompt payment, please notity the Pars-legal immediatety

you. .

Please Note: This is not standard casework. This is Para-legal work which is not
supplemented by the fellowship in any way, but facilities and materials. The para-legal who
prepared this document for you, is solcly dependent upon your prompt and 'in full' handling of
this matter 3o that he can vontinue to provide his knowledge and experience to the Membership.

Invoice No. 2004-NL-555

#27?




Savc-A-Patriot Fellowship
Para-legal Services

Post Gifice Box 91
Wesmminster, Maryland 21]58
Tel: 410-857-444 ¢

January 15, 2004

Nicholas Taflan

55951 Key Belluire Rd.
- Belaire, Ohiny 43906-9530 : A

Fee for the letter to ©  Opposition to Disizs- Ve
Centificd Mail No «- self file

 Totalfec:  NET UPON RECEIPT $ BU.00

Please prompily return this bil! with your payment ‘in full’ in cash or a totally blank LS, Postal money
order (Icave blank both payor and payee sides). A copy of vour money order or FRN's can be nsed to
verify your payment if the guestion arises.

" Fees are Net Upon Receipt of the date of the invoice. Please keep your account current, as no further
work will he done for accounts i arrears and payment in advance wijl be required..

If you find yourself unable to pay ‘in full' or voable to make prompt payment, please notify the Para-legal
immediately. Thank you.

Please Note: This is not standard casewark. This is Para-legal work whichk is not
supplcmented by the fellowship in any way, but facilitics and materials. The para-legal who
prepared this document for you, is solely dependent upon yYour prompt and ‘in full’ handling ot
this matier so that he can continu¢ to pravide his knowledge and expericnce 1o the Membership.

" |Invoice No. NL-2002-550

#2272




AFFIDAVIT

(rstabliching one “exempt” slatiey with respaect ta fideral income taxes pursiant 1o 26 LISC 3402tn))

provision of this sccucn Mi.c. Scc:uon 1402(:1) that you "...shall nal bc rcquired 10 deduct and withhold
any tax...” from my wages if 1 provide you wilh the cerifi ed statément contained in this affidavil. Lel me
further point out that under law (Section 3402(n)) 1 am not required to provide you or the IRS with any
other document or statement because this affidavit fulfills all the requirements contained i the law.

Let me further remind you that no mimeographed letter or alleged regulation can abrogate or
supersede my sworn statemenit and the clear language and intent of the law as showan below,

 Exhibit 6

INTERNAL REVENUE CODE SECTION 3402(n)
"(n)Employeecs incurring no incomne tax liability,

Not withstanding any other provision of this section, an employer shall not be required to deduct
and withhold amy tax under this chapter wpon a payment of wages if there is in effect with respect to such
payment a withholding excmption certificate (in such form and containing such other information as the
Secretary may prescribe) furnished the employer by the employee certifying that the omployee:

(1) incurred no liabilily for income tax émposed under sublitle A for his preceding taxable vear.

and

(2) anticipates that he will incur no liability for income tax imposed under subtitle A for his

current Laxablc year, '
The Scerctary shall by regulations provide for the coordination of the provisions of this subscction with
ihe provisions of subsection (f).

NAME /{{Aﬁ‘ﬁf M‘T‘#m(_ ,
SIGNATURE 7
A

NOTARY \L\W\k} \\*\ \Kl

MY COMMISSION EXPIRES minmanns a T

,‘_,\_,_<1.u‘




This
STATEMENT OF CITIZENSHIP
Jor
Nicholas Matthew Taflan
55951 Key-Beilaire Rd
Bellaire, Ohio 43906

01/23/04
Rite Aid Corp.
Harrisburg, Pa,

This statement is provided in duplicate 10 conforn: to the provisions of intemnal revenue regulations which
will relieve a withholding ageat of the doty to withhold money from payments to a United States citizen andfor
resident. The withholding agent is also relieved of any liability, pursnant to the regulations, because money is tot
withheld. The Code of Federal Regulations (26 CPR) says in pertinent part;

"Section 1.1441-5 Claiming to be a person not subject to withholding.

*(a) Individuals. For purpose of Chapier 3 of the code, an individual's written statement that he
or she is a citizen or resident of the United States may be relied upon by the

pavor of the income as proof that such individual is a citizen or resident of the United

States. This statement shatl be furnished to the withholding agent in duplicate,”

The duplicate copy of this Statement of Citizenship, along with a letter of transmitéal, must be sent only to
Internal Revenue Service Center, Philadelphia, PA 19255, by the withholding apent, pursuant to 26 Code of Federal
Regulations section 1.1441-5.

Thank you,
(Signamre)
Subscribed and sworn to before me, a Netary Public, for the Suate of ., County of .
this day of ,20 .
Notary Public

My Commission Expires On:




Suggested "letter of transmittal™ per 26 CFR section 1.1441-5:

Your company letterhead
Date Mailed

Certified Mail No.

Internal Revenue Service Center
Philadelphia, PA 19255

_Déar Sir/Madam:

_ 1 am enclosing herein the duplicate copy of the "Statement of
Citizenship” received from Name of person submitting the statement, as
directed by Code of Federal regulation 26 CFR 1.1441-5.

If 1 do not receive a written detailed determination from your office
within thirty(30) days of your receipt of this letter, I will continue 1o obey

the above-referenced law as it is written.

Sincerely,

(responsible corporate officer)

Enclosure: Copy of duplicate "statement of citizenship”
cc: (person who submitted the "statement of citizenship”)




AFFIDAVIT OF REQUEST AND TRANSMITTAL

I, of ¢lo hereby declare that on
the day of y . ‘was requested 1o
disclose a Social Security account number and he declined to disclose one. This action on
. our part meets all known réguﬁrements specifically thoge described in § 301.6109-1:

«.When the person filing the refurn, statement, or other docnment
does not know the nomber of the other person, and has complied with
the request provigzion of this paragraph he shall sign an affidavit on
the transmitial document forwarding such reiwrns, statements, or
other documents to the Internal Revenue Service, so stating...

Therefore, please also accept this affidavit as a letter of transmittal to accompany the
forms/schedules regarding Mr, Taflan. Any further requests in this regard, as well as any

potential penalties for the non-disclosure of the social security number should be directed
to Mr. Taflan pursuant to § 301.6676-1.

(employer/paymaster)

Subscribed and swom to before me, a Notary Pablic, of the State of .

County of , this day of » 1999, that

the abave named person did appear before me and was identified to be the person executing this document.

Notary Public

My Commission Expires On:




AFFIDAVIT OF REVOCATION AND RESCISSION

I, Nicholas M. Taflan, of 55951 Key-Bellaire Road, Bellaive, Ohio 43906, by my
signature affixed to this document, do hereby make the following gtatement of fact, and affirm:

1, That 1was ungware that compteted slgnod and’ subnntted Internal Revme Service
“tax forms™ could be'used as prima fucie evidence against me in criminal trials. That I had in-. -
the past executed and submiited Internal Revenue Service tax forms ¥oluntarily not realizing
the ramifications that every material fact was being subscn_bed to. That by doing 5o 1 had
voluntarily waived my censttwuonally secured rights “. . .to be a witness against. . * myself
and my right.“, , .to be secummmy person, housq papers, and effects, ngsinst unreaaomble e
searches and selzures : o

2. That T was unaware that the signing and filing of an income tax form is an act
imposed by law, (Title 26 United States Code § 1), for a individua! citizen and/or resident of
the United States living and working within a foreign country having a tax treaty with the
United States;

3. That I was also unaware that “Income Taxes,” imposed by Title 26 United States
Code within subtitle A, “Income Tax,™ § 1, “Tax Impased,” as verified by the Paperwork
Reduction Act’s OMB Control Number assigned to Internal Revenue Service regulation § 1.1+
1, {the underlying regulation for § 1), are computated on Internal Revenue Service information
request form, Form 2555, “Foreign Earned. Inc,ome

'_ . 4, That 1 was also unawaretha;t an appllcxtson fnra Soclal Secumy Number (Fonn 86~
S)isalgon vohintary act, that a Social Security Number is not needed to be employed, and that
_the obtaining of the Social Security number could defacto, by the general practice and mindset
within thie workplace, subject an individual to the pmwmous of subtitle C of the Internal -
Revenue Code, “Employment Taxes.” That I was a minor when msking this apphoatmn, and
asnmatteroflawlamnotboundbyanyactthatloomrﬂedwhenofa:mnorage :

5. That T was unaware that in a court of law completed Internal Revenue Service
documents signed under penaltiea of perjury can bhecome prima facie evidence sufficient to
sustain a defacto legal conclusion by a judge that the signer has voluatarily become a
“taxpayer” (any individual, trust, estate, partnership, association, company or corporation
subject to a federal excise tax), a “person” who is subject to a federal taxation and is therefore
subject to the authority, jurisdiction and control of the federal government under Title 26 of
the United States Code, the statutes goveming federal taxation and to the regulations of the
Internal Revenue Service, thercby imposing  the tax on himself and waiving his God-given
Constitutionally secured rights in respect to the federal taxation stanutes and their
administration by the Internal Revenue Service and establishing himself' as one who has no
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Page #2, Affidavit of Nicholas M. Taflan.

Constitutionally secured rights in dealings with the Internal Revenue Service as exemplified in
paragraph 3 ebove.

6. That 1 am a natural bom free sovereign United States citizen, a citizen of the State of
Ohio, a freernan endowed by my Creator with numerous unalienable rights including my rights
to “life, liberty, and the pursuit of happiness,” which rights are specifically identified in the
Declaration of Independence and secured by the United States Constitution; That my birthright
to “the pursuit of happiness™ has been interpreted by both the framers of the Constitution and
the U.8. Supreme Court as including my unalienable right to contract, to acquire, to deal in, to
sell, rent, and exchange properties of variouy kinds, real and personal, without requesting or
exercising any privilege or franchise from government; That 1 have learned that these
unalienable property rights alse include my right to contract for the exchange of my labor for
other properties such as wages, galaries, and other earnings; And that I bave never knowingly
ot intentionalfy waived any of these unalienable rights.

7. That I understand that if the exercise of rights were subjected to taxation, the rights
could be destroyed by increasing the tax rates to unaffordable levels; therefore courts have
repeatedly ruled that government has no power to tax the exercise of any rights of citizens, a3
shown by the U.S. Supreme Court in the case of Murdock v. Petma,, 319 U.S. 105 (1943)
which stated: “A state may not impose a charge for the enjoyment of a right gramted [secured]
by the Federal Congtitution.”

8. That for years past I was influenced by numerous and repeated public wamings made
by the Intermal Revenue Service via madio, television, the printed press and other public
communication media warning of the “deadline” for filing 2 “Form 1040 Income Tax Return
and/or other Internal Revenue Sexvice forms and documents.

9. That in addition to the aforesaid warmings, I was also influenced by misleading and
deceptive wording of Inmternal Revenue Service publications, Internal Revenue Service
generated news arkicles, the pressure of widespread rumors and misinformed public opinion,
and the general practice of lawyers, C.P.A."s and income tax preparers misled me to incorrectly
believe that the 16th Amendment to the United States Constitution suthorized Congress to
imposc a direct tax on me, my property, my exchanges of property and/or property received as
a result of exercising my constitutionaily secured right to contract; That T was forther misled
into believing I had a legal duty and obligation to file Internal Revenue Service tax returns and
other documents. | ' _

10. That I bave also been further influenced, misled and alarmed by rumors,
ntisinformed public opinion and the elsctronic and print news and entertainment media to the
effect that “the IRS will get you,” and that it would be a crime punishable by fine and/or
imprisonment if I did not fill out, sign and file with the Internal Revenue Service forms and
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Page #3, Affidavit of Nicholas M. Taflan.

documents; That in actuality the only person named within the Internal Revenue Code required
to collect, file a return, and pay an income tax is 8 “Withholding Agent” acting in behalf of
“nonresident aliang, foreign oorpomliom, nnd foreign tax mpt'mgnnimﬁnns.";

11 'I'lmtmaddmontoaﬂofthemmnsstatedmpnmgmphss 9, and 10 a.bove, I was
infhienced by the common and widespread practice of employers who either knowingly or
unknowmgly mislead theii employees to believe that they are ail mluect to withhiolding of

“income faxes™ from their eamings, qther with or wzthout their- pmmssmn, based upon the
‘employers” possible mistaken assumption that they, as employets, are tequired by law to
withhold “income taxes” from the paychecks of their employesés, which is contrary to Internal
Revenue Code Section 7701 (a)(16), absent a voluntary execution of Form W4, “Employee’s
Withholding Allowance Certificate,” uSed in assomauan ‘mth the Social- Secm'lty Numbe.r
dxscussedmparagraphllabm«e ; i

12. That I have also been influenced and impressed by the Internal Revenue Service’s
annual public display and indiscriminate offexing of large quantities of the tax forms in banks,
post offices, and through the United States mait,

13, Th&t saui tax forms cuntamed no refermcam any law ar laws Wluch would explain

Jjust mtywhognrmnggmbjecttoorhabhﬁ)rﬁwmcommx, nor do they contsin any

notice or waming to anyone that merely sending said completed forms to the IRS would be a
waiver of iy right to prlvacysecuradbythe 4th Amendment and the right to not having to be
2 witness against oneself secured by the Sth Amendment to-the United States Constitution, and
that the forms would in themselves constitute presumptive legal evidence adnusmbie in 2 court
of law; that the filer is subject to and lisble for the incomefexcise tax even though and
regardless of the fiuct that I, or any other free individizal citizen within tha States. of the union,
amacwallyandlegallynotsubgectto orhab!eforanymcomemxand haveno Iega.ldutyor
‘ obhganon whatmavor to compietc and ﬁle an uwome tax form. :

14 Thatatmumewaslevm"nouﬂed ormfm‘medbythalntemalkevmme Smce by
any of its agents or employees; nor by any lawyer, C.P.A., or tax préparer of the fact that the -
16th Amendment to the United States Constitution, as correctly interpreted by the U.S. -
Supreme Court in siich ¢ases as Brushaber v. Union Pacific RR. Co., 240 'U.8. 1 (1916) and
Stanton v, Baltic Mining Co:, 240 U.S. 103 (1916), idéentified the income tax as an indirect
mcise tax in accordance with Arﬁcle 1, Section 8, Clanse 1 of the United States Constitution,
ind that the lémAmmdmmtdoesmtauthonzeataxonmdmdualmuzaushmlgmd
mlcmg within the States united, but is applicable to nonresident aliens. as stated by the

“ommissioner of the Bureau of Tnternal Revenue in T.D. {“I‘reasury Decimon) 2313, March 21
216,
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15, That my attention has been called to Report No. 79-131 A, titled “Some
Constitutional Questions Regarding the Federal Income Tax Laws™ published by the American
~ Law Division of the Congressional Research Service of the Library of Congress, May 25,

1979; That this publication described the tax on “income™ identified in the 16th Amendment of
the United States Congtitution as an indirect excise tax; That this report stated: “The Supreme
Court, in a decision written by Chief Justice White, first noted that the 16th Amendment did
not authorize any new type of tax, nor did i repeal or revoke the tax clauses of Article T of the
United States Constitution...” and further stated: “Therefore, it can clearly be determined from
the decisions of the United States Supreme Court that the income tax is an indirect tax
generally in the nature of an excise tax.” thus proving in my mind that the “income tax” is not a
tax on me as an individual citizen,

16. Thait ¥ was.unaware of the tiuth of the Infernal Revenue Service’s rarely pubficized
statement that the “income™ tax system is based upon “voluntary compliance with the law and
self~ assessment of tax™; That it has never been my ittention or desire to voluntatily self-assess
an excise tax upon myself; Thiat I always-thouglit that compliance was required by law. :

17, Thit 1 have examined sections 6001, 6011, 6012(a), 1441, 1442, 1443, 7203, and
7205 of the Internal Reverme Code (Title 26 U.5.C.) and I am convinced and satisfied that 1
am not now and never was any such “person™ or individual referred to by these sections,

- 18. That a.ﬁer careful study uftha Immm! Revenue Code snd consultations mth others
on the provisions of the Code, I have never found or been shown any section of the Tnternal
Revenve Code that imposed any requirement on me, 2§ an individual citizen, living within a.
State of the Union, to file a persunal “Iihcome Tax Return,” or that inposed a personal habll!ty‘ ‘
upon mto pay a tax on® moome, or that would cla.m.t‘y me personaliy asa pmon liable .

19. That afier study and consultations mentioned in paragraph 17 and 18, the only
mention of any possible liability and/or requirement upon me, as an individual ¢itizen, to
complete and Gle a tax form and pay a tax on “income™ that I conld find or was shown in Title
26 United States Code was subtitle A, Chapter I, Subchapter A Section 1, “I'ax on
Individuals” and Subtitle F, Chapter 61A, Part II, Subpart B, Section 6012(a); That a careful -
study and examination of these pans of the Code revealed that the “Individuals” referred to
were taxed according to a tax treaty, because of living and working within a foreign country.

20. That after study and consultations mentioned in pacagraph 17 and 18, my attention
was called to Internal Revenue Code Subtitle C, “Employment Taxes,” Chapter 21 titled
“Federal Insurance Contributions Act” (social security), 10 Subchapter A of Chapter 21 titled
“Tax on Employees,” which includes Section 3101 wherein the (social security) tax is
identified as a tax on “income,” not as an “Insurance Contribution,” and not as a “Fax on
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Employees,” of on wnges or eamngs,

- 21, That my attentmn was further called to these facts: there i nn.:'pruwmn in the
Code that imposes the tax on emplnwen ot requires them to make an application for a Social
Security Number, (needed $0 participate in the Social Security Welfare Program), ox 1o pay the
1ax; that a vorumaxﬁy sighed completed Form W-4, “Employee’s Withholding. Altowance
Certificate,” contiining, the Social Security Number, allows an employer to- withhold money
from a wiorker’s pay for (social secutity) “income™ tax, only if the “employee™ ‘Hag vl -
made an spplication ba Form: SS-5 for a Socinl Security Number for the pm:pose of“obtam;g -
or retaimng a benefit” wmhm the Socigl Security Welfare ngram :

22. Ths.t after the smdy and coumﬂtauons desmbed ini pmgmph 17 and 18 my.

. atténtion'was called to § 61(n) of the. Internal Revenue Code which fists items that are sources

of “income™ and to these facts: that Internal Revenie Service Collection Summons Form 6638

, conﬁnnsthatthesextmamsnurwn,m“lncome, bystaungthatthefaﬂmvmgumm

“sources”: “wages, salaties, ips, fees; mumnssmns, interest, rents, myaltles. alimiony, state or

local tax refiinds, pensians, business Imcome, paing from: dealmgs in property, and any other
compensation for services (including receipt of property otlier than money),” that soujces are
not income, but sources become *income,” defacto, if they are entered as “income” on a signed
“Form 1040” Mummmmmmm'mmmwgmm in the
“income™ section of the “Foxm 1040” are “income”™ to the signer; That § 61(b) clearly indicates

which Sections-of the Code identify and list items that are inchrded i “income” by gtaiing: -

“Fori 1tﬂns spec:.ﬁcally mcluded i gmss income, see Part 11 {set: 71 and follamng) g

. 23 That wmy. attumon was then called 1o Part II titled: “Items Spwlﬂcally }nnluded in.
- Gross Infome;” that I studied §§ 71 through 87 and noticed that wages, salaries; comimissions,

tips, mtmt, dividends, pensions, rents, royalties, etc., are not listed -as being included in.

“income™ in those sections of the code; that, in fact, tbose mmsamnot mentmrned anywhm in
any of these mﬁons ofthe Itrtemal Re'mme Code. =

24, That Shirley D. Peterson, former Commissioner of the Internal Revenue Service,
and former head of the Criminal Tax Division of the United States Attorney General's Office,
expressed her concerns about the Internal Revenue Code on April 4, 1993, at Southern
Methodist University thusly: “Eight decades of amendments and acm-eﬁmsto the [Internal
Revemie] Code have praduced a virtually impenetrable maze. The rules are unintelligible to
most citizens — including those holding advanced degrees and including many who specialize
in tax law.” She complained: “We have seen many attempts at tax reform and simplification
but none of these efforts has confronted the basic problem: that is, the {Internal Revenue]
Code itself. The key question is: can we define ‘income’ in a fair and masonably
straightforward manner. Unfortunately, we have not yet succeeded in doing so.”
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Page #6, Affidavit of Nicholas M. Taflan,

25. ‘I‘huafberﬁmhm'smdyltappm clear to me&afﬂmunlymythatpmperty
received by me, as an ndividual citizen, living and working within the States of the Union, in
the form of wages, salaries, commiissions;. tips, interest, dmdeuds, rmts, royalties, and/or
pensians .could be, or could have been legally considered to be “mcome” is if I ml_umgjlg
completed and signed an income tax return, thereby affirming under penalty of perjury that

informstion on the tax form was true and correct as to every mmteriat matier, and that any

‘amounts Hsted ori the tax form in the “income™ block are “income,” thereby acknowledging -
undes oath that 1 ani, or was subject to the tax snd have, or had a duty to file an income tax

return and/or other Internal Reveme Sérvice forms, doeuments, and schiedules, none of which

instruments 1 have ever mgned with the. understnndmg that thcy were vollmtatﬂy signed. _

26. Thm‘. with reliance upon the aforementioned U.S. Supreme Court rulings and upon
my constitutionally protected rights described within the Sth and 9th Amendments of the
United States Constitution to Jawfully contract, to work, and to lawfilly acquire and possess
property, 1 am convinced and satisfied that I am not now, nor was I ever subject to, personally
liable for, or personally required to pay any income/excire tax, that I am not now and never
was a “texpayer” personaily liable, and that I have never been natified by the Internal Revenue
Service, according to Delegation Order 24, of any legal duty or obligation whatsoever to file
or make any “mnometaxretum," or sign any other Internal Revenue forms, submit documents -
or schedules, pay any income tax, keep any records, or supply any information to the Internal
Revenue Service.

27. That both the United States Congress and the Internal Revenue Service, by
deceptive and misleading words and stateinents in the Internal Reverme Code, as well as
Internal Revenue Service publications and Internal Revenne Service generated news articles
committed constructive fraud by misleading and deceiving me, as well as the general public,
into believing that 1 was required to file Internal Revenue Service forms, and also to keep
records, supply information, and to pay income taxes.

28. That by reason of the aforestated facts, ¥ do hereby exercise my rights as & free
sovereign citizen of the State of Ohio, upheld by various court decisions to revoke, rescind,
cancel and to render mull and void, both currently and retroactively to the time of signing,
based upon the constructive frand perpetrated upon me by the United States Congress and the
Internal Revenue Service, all Internal Revenue Service forms, schedules, and documents ever
signed and/or submitted by me, and all my signatures on any of the aforementioned items, to
include the “SOCIAL SECURITY NUMBER™ application (Form $5-5), made by my parents
when 1 was of minor age, which causednﬁlebeanngthe identifying number to
be established for myself! that this revocation and rescission is based upon my rights in respect
to constructive fiaud as established in, but not Iimited to the cases of Tvler v. Secretary of
State, 184 A.2d 101 (1962), and also El Paso Natral Gas Co. v. Kysar Insurance Co., 605
Pacific 2d. 240 (1979) which stated: “Constructive frand as well as actual fraud may be the
bagsis of cancellation of an instrument,”
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- 29, Thatﬁxrther Idohercbydeclmthutlmnot suhpctpamnallytoanlncom’rm,
and neverwasa“tm:payet"intﬁat‘seuseafﬂ:e ‘word, ag that term is defined. in the Infernal
'“pmmhahle”formyh;mﬂMml:;tax.

mhjwt nor ufth’e, ijt ofrevenue ; ' ong v, ; _
'F. 256 (19722), and also Deliria v. Bidh well, 182 US 176 179andGerthv Umted Staten, 132-
F. Supp. 894 (195%5).

30. Because of the before mentioned misrepresentations and omissions of the Law, and
in order to protect my Right to Life, Liberty and the Pursuit of Happiness secured by the
United States Constitution and the Constitution of the State of Ohio, it may from time to time
become necessary to amend this affidavit. Wherefore, I do hereby declare that vight herein.

r

I now affix my signature to these affirmations:

The foregoing was subscribed and sworn to before me, 8 Notary Public, of the State of

Ohio . County of __ Belimont , this 22ndday of
Mazch L1996, |

SLETRL ST R, UNTARY FUBUG

- .‘

My Commission Expires On;
’ e TR
Roowdd maainar Ceimty
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Affidavit of Revocation and Rescission Instructiens

- Exhibit 8

1. Be aware that once you file this qffidavir you will no longer be eligible for Social
InSecurity Benefits. As we gll kmow, if you are 40 years of age or younger it is very questionable
whether you will receive any "bénefits" anyway.

2. THE FOLLOWING IS OPTIONAL: Before sending this affidavit 1o the Secrotary
of the Treasure, XF you want to make it part of the public record, take it to your county
courthonsge and have it recorded among the books that contain miscellaneous documents, (note:
some states do not have sich books), and ask the clerk for a "true test copy* of it. 'When you
receive the true test copy, take a lead pencil and lightly blacken the raised seal of the court, then
make copies of this to send with the enclosed cover letter and the affidavit. (Use the cover letter
supplied with the gffidavir only.) You mey send copies of the dffidavit and cover letter to others
as the case may require, but simply state that it is for their information only. Never quote law,
court cases, or anything else. The less you say the better, let the affidavir talk for you.

3. Any future correspondence from either the state or IRS plunderers should be answered
with S.A.P. Vehicles. All initial correspondence from the Internal Revenue Service has to contain
4 Privacy Act notice (Notice 609) and/or the applicable state requirement stating the authority the
state agency has to accost you. Any absence of such a statement of authority should be, before
~ doing anything else, challenged.

%

s pfpicte F

e FEE e s \ 4 ,-, 6 A1 o & % a .
the Secretary only). If not you will not be able to use Vehicles #1(a) and #1(b).

If you have any questions about the above, or any other situation or condition that might
come to mind or arise out of the use of this gqfffdavit, please telgphone S.A.P. headquarters (410)
857-4441. Do not write as our time to answer mail is becoming more limited as time goes on.

NOTICE: Along the line of this gffidavil, we also issue an affidavit to establish the date
you purchased our video presentation “Bvidence That Demands Action.” If you rely on the facts
contained within this video presentation, and if the Internal Reverme Service charges you
criminally for the year the purchase was made in, or any year thereafter, the video presentation
becomes a material fact relating to your intent and cannot be kept from the jury.

S.AP Rev. 11-11-92



Nicholas M., Taflan
55951 Key-Bellaire Road
Bellaire, Ohio 43906

Mr, Robert E. Rubin, Secretary
Depariment of the Treasury
1500 Pennsylvania Ave. N.W.
‘Washington, D.C. 20220

Dear Mr, Secretary:

Would you please be so kind as to forward the enclosed asseveration to the appropriate
governmental office(s) so that proper notice can be taken thereof its content, and suitable.actién
to comply with its mandate therewith.

If I do not hear from you, or any of your delegates, within ninety days (90), I wilt
presume that my statements are cortect and that you do not have any rebuttal.

Thank you.
Sincerely,

Nicholas M,

copy retained.



