IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

UNITED STATES OF AMERICA,
Plaintiff,
Case No.: WMN 05 CV 1297

V.

JOHN BAPTIST KOTMAIR, et al.,

N ™ A N i N N

Defendants.

UNITED STATES MOTION FOR SANCTIONS FOR DISCOVERY VIOLATIONS

The United States of America, pursuant to Rule 37(b)(2){C) and (c) of the Federal Rules
of Civil Procedure, moves the Court to enter an order sanctioning defendants by: (1) finding
certain facts for the purposes of trial and as part of its summary judgment motion with a warning
that defendants continued misconduct can result in default judgment, (2) find defendants in
contempt if they refuse to obey the Court’s Order by June 16, 2006, and (3) enter default
judgment if these less severe sanctions do not induce compliance by June 30, 2006.

I. INTRODUCTION

The United States filed suit against Defendants John B. Kotmair, Jr. (Kotmair), and Save-
a-Patriot Fellowship (SAPF) on May 13, 2005, seeking a permanent injunction under Internal
Revenue C-ode (LR.C., 26 U.S.C.) §§ 7402(a) and 7408 prohibiting them from interfering with |
the administration of the internal revenue laws, from organizing and selling tax-fraud schemes,
and from assisting in the preparation of false documents relating to federal tax matters. On

October 25 and 27, 2005, the United States served interrogatories and requests for production of
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documents upon Kotmair and SAPF, respectively.'

Kotmair served untimely responses for both the requests served on him and SAPF on
November 28; and December 1, 2005.7 By letter dated December 20, 20053, the United States
informed defendants that their responses were deficient because, among other things, they failed
. to certify their responses.” In response to the numerous requests for documents, SAPF only
produced three copies of their newsletter, Reasonable Action, and some audio and video tapes.*

Defendants have refused to answer the United States’ requests for over seven months and
on April 25, 2006, the United States filed a motion to cémpel discovery responses which the
Court granted in part on May 16, 2006.°> The United States informed defendants that the instant
motion would be sought if they did not comply with the Cou1't’§ Order by May 24, 2006. In
response, defendants filed an objection and a motion for stay. Because a stay is not automatic,
their noncompliance with the Court’s Order continues.®

A. SAPF’s Failure to Cooperate in Discovery.

A comparison of the documents and responses provided by SAPF to those it refuses to

provide demonstrates the lack of cooperation in discovery. As stated, SAPF has provided only

' Docket no. 16 (United States” I.R. 104.7 Certificate of Conference, Ex. A.}
21d, Bxs. C &D.

3 Id., Exs. E.

4 Id., Exs. C & D; Declaration of Thomas M. Newman 1 2-5.

5 Docket no. 33.

¢ Docket nos. 34 & 35; See L.R. 301.5.a (“the filing of objections to the Magistrate
Judge's order shall not operate as a stay of any obligation or deadline imposed by the order.”)
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newsletters, videos, and audiotapes. However, SAPF’s handbook states that they offer “court
litigation” services, including: (1) challenging a wrongful levy action in court, (2) judicial review
of a wrongful levy action and involvement of the IRS employee who assigned them, (3)
enforcement of a the hardship petition for release of levy, (4) suits for refunds of taxes, and (5)
 petitioning bankruptey court to stop IRS collection.” Moreover, defendants offer to sell to
customers “Affidavits of Revocation,” purporting to revoke the customers’ Social Security
number, and “Statements of Citizenship” alleging to declare that the individual is exempt from
income tax withholding. SAPF’s discovery responses do not describe these services, nor has it
provided a single document, related to these services.

SAPF is deceptively attempting to portray itself as producing only newsletters, pamphlets,
and videos. However, SAPF’s handbook, services, billing étatements, and other products
establish these are not the limits of its business. Defendants’ sales of these products and services
is well documented, however.?

Moreover, SAPF’s misconduct has not been limited to its failure to disclose documents or

supply answers to interrogatories. On April 25, 2006, SAPF served the United States with a

7 Declaration of Thomas M. Newman J18-31. Declaration of Thomas M. Newman {20-
31. Tt should be noted that in response to the United States’ interrogatory number 13 &
14—requesting the “nature of the position held, the nature of the services performed, the dates of
performance, and the amounts (if any) paid for such services” for SAPF employces—SAPF
neglected to explain any of the services, only labeling the employees as “caseworker,”
“paralegal,” or “office clerk.”

2 U.S v. Crosson, 1995 WL 756599 (E.D. Pa. Dec. 20, 1995)(noting that the taxpayer
purchased the frivolous documents from defendants); Sherwood v. Commissioner, T.C. Memo.
2005-268 (same); Tolotti v. Commissioner, T.C. Memo. 2002-86 (same), aff"d 70 Fed. Appx.
971 (9" Cir. 2003); Wadsworth v. Commissioner, T.C. Memo. 1997-238 (same); Narramore,
T.C. Memo. 1996-11 (same); Atkinson v. Towa Department of Revenue, 2004 WL 3159262 *2
(Dept. of Appeals May 7, 2004)(same).
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Notice of Service of Motion to Compel Discovery which erroneously asserted that the United
States” responses were untimely.” The attached declaration to the United States’ responsé reveals
that SAPF’s counsel was asked, at least four times, to correct this misstatement.’* However, he
failed to do so, causing further delay because the United States was required to respond to this
frivolous motion.

B. Kotmair’s Failure to Cooperate in Discovery.

Kotmair has also failed to cooperate in several respects. Kotmair falsely stated in his
deposition that he did not sell “Affidavits of Revocation” or “Statement of Citizenship” and
“never” represented customers who have used these documents in disputes with their employer.
Contrary to Kotmair’s statements, SAPF does offer to sue employers, he has represented
customers in suits against their employers, and defendants’ newsletters confirm they sell the
“Affidavits of Revocation” or “Statement of Citizenship.”"!

Moreover, Kotmair stated to this Court he was assigned representative number
“2605-47815R by the IRS for his representation ... and does so under the provisions of Treasury
Circular 230, at 10.7(c)(1)(iv).”"? Kotmair makes this false statement knowing that on June 3,
1994, he was sent a 1étter stating he was found to be “ineligible to practice before the Internal

Revenue Service.”"

? Docket no. 30.

1° Docket no. 32, Declaration.

1 Declaration of Thomas M. Newman 7420-31.
12 Docket no. 17, at 6-7.

13 Declaration of Thomas M. Newman §§14-15.
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C. Defendants’ Past Misconduct.

As part of their scheme, defendants have advised members to employ the same type of
dilatory tactics exhibited in this litigation. In 1996, this Court discussed SAPF’s Member
Assistance Program/Victory Express in Save-A-Patriot Fellowship v. United States, 962 F. Supp.
" 695 (D. Md. 1996), a wrongful levy suit. The Court’s decision describes how SAPF rewards
members who obstruct the enforcement of the internal revenue laws with “delaying tactics:”

Essentially, when a member suffers a “qualified” loss of property or freedom,

he/she submits a claim to the SAP Fellowship which, after validation, supposedly

results in reimbursement for civil losses (to a $150,000 maximum) and a stipend

of $25.,000 per year of incarceration. The payments are to be made by the

membership directly to the validated claimant or the claimant’s family.

A civil claim is validated: “. . . only after S.AP. has determined that a judgment

does exist and that the claimant, to the best of his ability, dragged the plunderers

through every agency and court proceedings feasibly possible, using delaying

tactics in each and everyone.” '

A criminal claim is validated: . . . only after S.A.P. has determined that the

claimant member is actually incarcerated and is given physical proof that said

member, to the best of his/her ability, resisted and delayed the tyrants at every

step through the criminal investigation and all other agency and court

proceedings feasibly possible.”

Id. at 698 (emphasis added). In addition, defendants’ handbook states that a “Member must
prove they used every Court and Agency proceeding[] and delay tactic[] as possible” in order to
be reimbursed for their loss or incarceration.”

Moreover, SAPF’s dilatory conduct, under Kotmair’s supervision, is not limited to that

case. In Weatherley,”” SAPF’s conduct was described by the United States District Court as

1 Declaration of Thomas M. Newman 7.

\ In re Weatherley, 1993 WL 268546 (E.D. Pa., July 15, 1993) It is noteworthy that
defendants continue to offer to file bankruptcy petitions in their membership handbook.
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follows:

This court faces the very narrow issue of whether . . . Save-a-Patriot (Patriot) [is]
in contempt of court even though it is not party to a bankruptcy proceeding.
Patriot appears to be a private entity that assists individuals in the preparation of
pro se bankruptcy proceedings.

[T]he Bankruptcy Court . . . requested specific information from Patriot
concerning the nature of its services and its involvement with fn re Weatherley ...
The court sought to discover the amount for the “membership fee” and the
benefits in conjunction with that fee, the nature of the organization, the services
performed for the debtor . . . and the names and bankruptcy numbers of any other
cases in which Patriot was instrumental.

Patriot filed a timely response which Judge Scholl found to be vague and evasive.
By second order dated January 6, 1993, Judge Scholl gave notice of impending
 sanctions if Patriot did not amend its answers in a more complete and clear
manner. Patriot apparently refused. Judge Scholl . .. held Patriot in contempt
and imposed the following sanctions: 1) declared Patriot in civil contempt of
orders dated December 4, 1992 and January 6, 1993; 2) directed Patriot to refund
the $135 allegedly paid by the debtor to Patriot for services rendered in
conjunction with the chapter 13 proceeding; 3) and enjoined Patriot from
receiving compensation from any parties in connection with the preparation of
bankruptcy cases unless it complied with provision 2 above, responded in good
faith to the original inquiries, and filed a motion to dissolve the injunction. . .

Patriot smugly concludes that since it was a non-party to /n re Weatherley and the
District Court did not issue the order, the sanctions, therefore, do not exist. We
find, however, that Patriot's smugness is ill-conceived. /d. (Emphasis added.)'s

In 1997, Kotmair represented an individual before the Executive Office for Immigration
Review, and the Administrative Law Judge noted the following:"’?

Because [Kotmair] continued to violate my orders, I decided to schedule a

telephone prehearing conference. . . The April 8 Order informed the parties that

the conference would address [Kotmair’s] compliance with past orders,
[Kotmair's] submission of unauthorized pleadings, as well as Mr. Kotmair's

16 Defendants have never complied with this order. In re Weatherley, 169 B.R. 555 (E.D.
Pa., July 22, 1994).

7 Leev. AT&T, 7 OCAHO 924 (April 11, 1997).
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competence to practice before this tribunal, his compliance with the standards of
conduct, and his continued participation in this case. Further, the parties were
warned that if a party's representative failed to attend the conference, sanctions
might be imposed . . .

[The court] received by FAX a pleading from [Kotmair] . . . in which Kotmair
stated that he was unavailable for the prehearing conference . . . This pleading is
more significant for what it did not say than what it did say. First, it is not a
motion or even a request for a postponement. Moreover, Mr. Kotmair did not
state that he had a previous engagement . . . Rather, he asserted that because of
prior commitments and an already pressing schedule, he needed more notice....

Therefore, after receiving the “Response,” at my direction, my secretary contacted
Mr. Kotmair's office . . . and informed [him] that the conference would proceed as
scheduled . . . Mr. Kotmair then came to the telephone. . . he . . . simply angrily
informed my secretary that he would not attend the conference and hung up the
telephone. . . .

T ruled that Mr. Kotmair had shown by his past actions, including his failure to
attend the confference, that he was incompetent to represent Complainant in this
action. Ialso ruled that he had violated the standards of conduct. . . by failing to
comply with directions, by engaging in dilatory tactics, by refising to adhere to
reasonable standards of orderly and ethical conduct, and by failing to act in good
faith. Id. (Emphasis added.)

On August 15, 1997, an Administrative Law Judge for the Executive Office for
Immigration Review advised the National Worker's Rights Committee:

The filing of this Complaint is patently frivolous, and, on the part of Kotmair . . .

disingenuous and irresponsible . . . By reiterating identical, stereotypical charges

without discussing or otherwise acknowledging those precedents, he abuses the

process of this forum. Were Kotmair an attorney, his actions would be

sanctionable.'®

Kotmair continue to file identical pleadings in other cases despite clear warning from the court.'

18 Manning v. City of Jacksonville, 7 OCAHO 956, at 8 (August 15, 1997).

¥ Damron v. Yellow Freight Sys., 18 F. Supp. 2d 812 (E.D. Tenn. 1998)(SAPF customer,
who used an Affidavit of Revocation, “adopted this misguided philosophy and misinterpretation
of the law from a tax protest organization known as the Save-A-Patriot Fellowship™ in addressing
the Affidavit of Revocation); Shepherd v. Sturm, Ruger & Co., INC., 1998 OCAHO LEXIS 27
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II. ARGUMENT

Courts generally have broad discretion in imposing sanctions under Rule 37 of the
Federal Rules of Civil Procedure.” Rule 37(b)(2) provides that a court may issue sanctions for
failure to obey an order to provide or permit discovery, including an order compelling discovery
issued under Rule 37(a). Rule 37(b)(2)(C) of the Federal Rules of Civil Procedure provides that
where a party fails to obey an order to provide or permit discovery, the court may make such
orders as are just, including striking pleadings, dismissing the action, precluding or opposing
certain claims, or holding the disobedient party in contempt.

The purpose of the 1;u1e is to impose sanctions against parties or persons who are
unjustifiably resisting discovery.” Rule 37 sanctions must be applied diligently both “to peﬁalize
those whose conduct may be deemed to warrant such a sanction, [and] to deter those who might
be tempted to such conduct in the absence of such a deterrent.” The choice among the various

sanctions rests with the district court.?®

In order to avoid sanctions, the non-moving party must prove that it was impossible to

(February 18, 1998) (Noting that Kotmair received copies of all adverse OCAHO decisions as
the complainant’s representative); Lee v. Airtouch Communications, 6 OCAHO 901 (November
21, 1996), appeal filed, No. 97-70124 (9th Cir. 1997).

2 National Hockey League v. Metropolitan Hockey Club, Inc., 427 U.S. 639 (1976).

2! See Fed. R. Civ. P. 37 advisory committee’s notes.

2 National Hockey League, at 643.

B Mutual Federal Sav. & Loan Ass'n v. Richards & Assoc., Inc., 872 F.2d 88, 92 (4™ Cir.
1989Y; Trigon Ins. Co. v. United States, 204 F.R.D. 277, 288 (E.D. Va. 2001).
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comply in order to avoid sanctions. To show that it was impossible to comply with a court’s
order, the non-moving party must show that all reasonable efforts were made to comply with the
court’s order.”® The court need only find that a party failed to comply with an order for sanctions
to apply. Defeﬁdants’ motions for reconsideration and stay indicate they are making no effort to
comply, nor do they argue it is impossible to comply. Rather, defendants have acknowledged that
they refuse to comply.

Moreover, sanctions are appropriate where the violation is “due to willfulness, bad faith,
or fault of the party.”** Disobedient conduct within the control of the litigant demonstrates bad
faith or willfulness. Defendants have met this standard because Kotmair and SAPF have refused
to disclose documents in their possession. Thus, the Court need only determine the severity of the
sanction.

Rule 37(b)(2) in subsections (A)-(E) recites permissible sanctions in pending cases,
including default judgment. The Fourth Circuit has recognized lesser sanctions may include any
court orders that clearly contemplate punishment for noncompliance and that pursue subsequent
conformity.”” Since sanctions are warranted, but default is not appropriate at this time, the United
States requests that this Court issue an Order finding the following facts, and warn defendants that

further non-compliance can result in default judgment:

X I re Chase & Sanborn Corp., 872 F.2d 397, 400 (11™ Cir. 1989).
» United States v. Rizzo, 539 F.2d 458, 465 (5™ Cir. 1976).
% Fair Housing of Marin v. Combs, 285 F.3d 899, 905 (9™ Cir. 2002).

77 See Anderson v. Foundation for Adv., Educ. & Emp't of Amer. Indians, 155 F.3d 500,
505 (4™ Cir. 1998); Wilson v. Volkswagen of America, Inc., 561 F.2d 494, 503-04 (4th Cir. 1977),
cert. denied, 434 U.S. 1020 (1978).
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(1) Defendants prepare and sell to customers “Afﬁdavits of Revocation,” which falsely
claim that the individual using the document is no longer required to pay employment taxes;

(2) Defendants prepare and sell to customers “Statements of Citizenship,” which falsely
claim that the individual is exempt from income tax withholding because U.S. citizens are not
required pay taxes or report domestic income;

(3) Defendants advise customers purchasing the “Affidavits of Revocation” and
“Statement of Citizenship” that théy “cannot file state or federal income tax forms™ afier
executing these documents,

(4) Defendants offer to file complaints against employers who refuse to accept the
“Affidavits of Revocation” and “Statement of Citizenship” or continue to withhold income and
employment taxes after these aocuments are offered;

(5) Defendants file complaints against employers who refuse to accept the “Affidavits of
Revocation” and “Statement of Citizenship™ or continue to withhold income and employment
taxes after these documents are proffered;

(6) “Affidavits of Revocation” and “Statement of Citizenship,” if used, would result in an
understatement of the customers’ income and emp.loyment tax payment requirements;

(7) Defendants offer to file for customers: bankruptcy petitions, complaints in wrongful
levy actions against IRS employees, motions to quash IRS summonses, and frivolous suits for
refund of taxes falsely asserting that U.3.-source income is not subject to taxation;

(8) Defendants charge customers a fee for preparing.these court filings and for appearing
before any court or agency;

(9) Defendants sell to customers frivolous letters which they send to the IRS falsely
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claiming that U.S.-source income is not subject to taxation, and frivolous FOIA requests, both of
which falsely claim that John B. Kotmair, Jr., is anthorized to represent the customers;

(10) John B. Kotmair, Jr., signs each letter sent to the IRS un.der the jurat swearing “he is
not currently under suspension or disbarment from practice before the Internal Revenue Service”
knowing he is not authorized to represent individuals before the IRS;

{11) Defendants offer to compensate customers whose assets are levied or who are
incarcerated because of violations of the federal income tax laws;

(12} Défendants charge customers $48 per letter sent to the IRS and ten times as much for
court documents;

(13) Defendants are aware that their arguments are considered to be frivolous by both the
IRS and courts;

(14) Defendants encourage members not to file income tax returns; and

(15) Defendants know that their customers have been incarcerated for relying on their
products.

The information sought by the_ United States is essential to its case. Thus, the United
States also requests that, the Court issue and Order: (1) finding defendants in contempt if they
refuse to obey the Court’s Order compelling discovery by June 16, 2006, and (2) finding
defendants in default if these less severe sanctions do not induce compliance by June 30, 2006.%

A. Defendants Continued Non-Compliance Should Result in Default Judgment.

In Mutual Federal Savings & Loan Association, the Fourth Circuit set forth a four-part test

2 These dates arc suggested so the United States can incorporate the documents in any
future substantive motion, without any further prejudice or need for a change in the Court’s
Scheduling Order.
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that a court must consider before imposing default judgment as a sanction. The factors are:

(1) whether the noncomplying party acted in bad faith; (2) the amount of prejudice

his noncompliance caused his adversary, which necessarily includes an inquiry

into the materiality of the evidence [the parties] failed to produce; (3) the need for

deterrence of the particular sort of noncompliance; and (4) the effectiveness of

less drastic sanctions.”

Each of these factors will be addressed in twrmn.

1. Defendants’ Bad Faith.

A party’s bad faith is exhibited by, inter alia, failing to timely provide responses and
documents during discovery, failing to cooperate during depositions, promising but failing to
provide documents and responses, filing numerous requests for extensions, and a refusal to
.comply with court orders.® All of these factors are present in this case. The United States’
requests remained unanswered for seven months, defendants requested last minute stays rather
than complying, they practice the same dilatory tactics they espouse to their customers, and they
have flagrantly disobeyed court orders.

2. Prejudice to Plaintiff. |

Defendants’ abuse of the discovery process have caused unnecessary expense, prejudice,
and delay. The United States has been unable to file a substantive motion because of defendants’

refusal to comply with the discovery process. Most significantly, defendants refused to disclose

documents related to every service it offers. The United States is prejudiced because this is

2 Mutual Federal Sav. & Loan Ass'n v. Richards & Assoc., Inc., 872 F.2d 88, 92; See
also Doyle v. Murray, 938 T.2d 33, 35 (4" Cir. 1991)(the Fourth Circuit stated the third factor as
“existence of a drawn out history of deliberately proceeding in a dilatory fashion.”)

30 Spead v. Automation Industries, Inc., 102 FR.D. 823 (D. Md. 1984); Gardendunce,
Ine. v. Woodstock Copperworks, Ltd., 230 FR.D. 438 (M.D.N.C. 2005).
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conduct central to this case and the requested information would provide potential witnesses,
evidence that defendants prepare frivolous court documents, and that defendants are
compensated for these services.

3 There is a Need for Deterrence in this Case.

The need for deterrence in this case is substantial. Defendants have demonstrated an
unwillingness to conform to the federal rules and to abide by the orders of the court. If partiés
were permitted to routinely ignore discovery, make false statements during depositions, routinely
ask for stays, fail to certify responses, and file frivolous motions to compel, the court would be
required to intervene in the discovery process of every case.’’ Moreover, there is a substantial
need to deter the conduct of these defendants. Defendants advocate and employ the use of
dilatory tactics and have flagrantly ignored at least five court orders. Thus, a severe sanction
would have the effect of deterring both defendants and their disciples.

4. The Effectiveness of Less Druastic Sanctions.

Here, the relief requested by the United States allows defendants to conform to the
Court’s Order. The sanction requested is not severe as the factual statements are supported by
the exhibits attached to the accompanying declaration. Moreover, this initial sanction warns
defendants of the result of future misconduct, allows them the opportunity to comply with the
Court’s Order, and imposes a schedule that will not further delay the preparation of this case for

trial.

3 Miller v. Sprint Communications, 1997 U.S. Dist. LEXIS 21881 (W.D.N.C., December
31, 1997).
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1IL. CONCLUSION
For the foregoing reasons the United States requests that this Court enter an Order
establishing the above-stated facts, preclude defendants from introducing or arguing a contrary
position, and warh defendants that default judgment may be entered . Further, the United States
requests the Court rule that defendants comply with the Court’s Order by June 16, 2006, or be
found in contempt, and that if defeﬁdants disobedience continues until June 30, 2006, default

judgment should be entered.

Respectfully submitted,

/s/Thomas M. Wewmarn
THOMAS M. NEWMAN

Trial Attorney, Tax Division
U.S. Department of Justice
Post Office Box 7238
Washington, D.C. 20044

Tel.: (202) 616-9926

Fax: (202) 514-6770
Thomas.m.newman(@usdoj.gov
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CERTIFICATE OF SERVICE
IT IS HEREBY CERTIFIED that sexvice of the foregoing MOTION FOR DISCOVERY
SANCTIONS has been made upon the following by depositing a copy in the United States mail,

postage prepaid, this 8th day of June, 2006.

John Baptist Kotmair, Jr.
P.O. Box 91
Westminster, MD 21158

George Harp, Esq.
610 Marshall St., Ste. 619
Shreveport, LA 71101

/s/Thomas M. Newman
THOMAS M. NEWMAN
Trial Attorney, Tax Division
U.S. Department of Justice

1744874.1 -15-



IN THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF MARYLAND

UNITED STATES OF AMERICA,
Plaintiff,
v. Civil No. WMN 05 CV 1297

JOIN BAPTIST KOTMAIR, JR., et al.,

Defendants.

R T i i

DECLARATION OF THOMAS M. NEWMAN IN SUPPORT OF THE UNITED
STATES’ MOTION FOR SANCTIONS FOR DISCOVERY VIOLATIONS

1. This declaration and attached exhibits are submitted under 28 U.S.C. § 1746 in

connection with the United States' Response to Defendant SAPF's Motion to Compel Discovery
-Responses. I am a trial attorney with the Department of Justice's Tax Division iﬁ Washington,

D.C. to whom this case is assigned.

2. On January 4, 2006, I received Save-a-Patriot’s (SAPF) total document production in
this case which is described in the letter attached as Exhibit 1.

3. Other than the materials stated in Exhibit 1, I have only received three copies of
defendants’ newsletter, Reasonable Action. |

4. T have received only six copies defendants’ newsletter from John B. Kotmair, Jr.

5. On several occasions, SAPF’s counsel, George Harp stated he would send more copies
of defendants’ newsletter Reasonable Action because the United States’ request has not been

ﬁllly satisfied. Mr. Harp last stated he would supplement his response.s‘on April 17, 2006. SAPF



has not supplemented any response since December 2005.

6. Defendants’ Membership Handbook is attached as Exhibit 2A (pages 1-17), and 2B
(pages 18-31). In Exhibit 2A, defendants describe their insurance-like coverage which covers a
mémbers’ losses to the IRS, called the “Membership Assistance Program.”

7. Defendants’ Membership Handbook , Exhibit 2B {page 28), states that a member
qualifies for a reimbursable loss but the “Member must prove they used every Court and Agency
proceedings and delay tactics as possible.”

8. Defendants’ Membership Handbook , Exhibit 2A (page 16), étates that “videos™ and
“publicaﬁons” are available to the “general public” but that “letters to the IRS or affidavits
(revocation and rescission, constructive notice, indemnity, etc.) are exclusive to the
membership.”

9. Defendants’ Membership Handbook, Exhibit 2B (page 20-21), discusses defendants’
“Power of attorney work,” which includes offering to send letters to the IRS.

10. Defendants’ Membership Handbook, Exhibit 2B (page 20-21), states that defendants
charge $45 for each letter for “Power of attorney work.”

11. A copy of one of defendants” letters is attached as Exhibit 3, which is dated
September 16, 2005.

12. T have counted the correspondence the IRS received from defendants during the
period from May 2004 through March 2006, which totals 864 letters sent purporting to represent
SAPF customers.

13. Each of the 864 letters are signed by Kotmair under the declaration that he is “not

currently under suspension or disbarment from practice before the Internal Revenue Service or



other practice of my profession by any other authority.” Exhibit 3.

14. Attached as Exhibit 4 is a copy of a letter dated June 3, 1994, from the Baltimore
District Office of the IRS informing John B. Kotmarr, Jr., thét he is “ineligible to practice before
the Internal Revenue Service.”

15. Attached as Exhibit 5 is a copy of the cover page and page 139 of Kotmair’s book,
Piercing the Illusion, in which he acknowledges that his IRS representative number was
“revoked.”

16. In response to the SAPF letters, the IRS rnaiis to defendants’ customers letters
informing them that the arguments raised by defendants are frivo]ous. A copy of one such letter
is attached as Exhibit 6.

17. Attached as Exhibit 7 is a copy of a letter from Kotmair responding to the IRS letter
informing the SAPF customer that the arguments raised in the correspondence are frivolous.

18. Defendants’ Membership Handbook, Exhibit 2B. (page 20-23), discusses other
services defendants provide to members, including: “CHALLENGING A WRONGFUL
NOTICE OF LEVY/LIEN IN COURT,” “JUDICIAL REVIEW OF WRONGFUL NOTICE OF
LEVY/LIEN AND INVOLVEMENT OF IRS EMPLOYEE WHO SIGNED THEM,”
“ENFORCEMENT OF THE HARDSHIP PETITION FOR RELEASE OF LEVY,” “SUIT FOR
REFUND OF TAXES AFTER DENIAL OF PETITION FOR REFUND,” and “PETITIONING
BANKRUPTCY COURT TO STOP COLLECTIONS AND CHALLENGE IRS CLAIM.”

19. Attached as Exhibit 8 is a copy of defendants’ 1990 March/April Reasonable Action
newsletter. Exhibit 3 (page 3, 5), states that defendants sell to members “Affidavits of

Revocation and Rescission,” “FOIA/Privacy Act Requests,” and letters to “employers and



fiduciaries concerning the income tax withholding laws. For a small fee.”

20. Attached as Exhibit 9 is é copy of defendants® 1994 Reasonabie Action newsletter.
Defendants’ newsletter describes the documents as a “legal instrument for every U.S. citizen and
resident alien who has determined that the law has never required them to file an income tax
return and wants to revoke that and all other Internal Revenue Service documents ever filed (W-
4, etc.), and rescind their signature therefrom.”

21. Attached as Exhibit 10 is a copy of defendants’ 1999 Reasonable Action newsleiter.

22. Attached as Exhibit 11 is a copy of a page from defendants” website downloaded on
June 6, 2006, detailing a members’ use of the “Revocation/Rescission Affidavit” and “Statement
of Citizenship” in order to discontinue withholding.income and employment taxes.

23. Attached as Exhibit 12 is a copy of a “Revocation/Rescission Affidavit” and
“Statement of Citizenship” sold to defendants’ customers along with a bill for the documents.

24. The “Revocation/Rescission Affidavit” and “Statement of Citizenship” sold to
customers, (Exhibit 12), contains detailed instructions, including the statement that the member
can “no longer file an IRS Form W-4 with an employer, or any other IRS or state income tax
form.”

25. Defendants, in Exhibits 10 and 11, also offer to write letters to employers addressing
the “Revocation/Rescission Affidavit” and “Statement of Citizenship,” for a fee.

26. Attached as Exhibit 13 is a copy of a letter sent by defendants requesting that an
employer, who received a “Revocation/Rescission Affidavit” and “Statement of Citizenship,”
sold to defendants’ customer to discontinue withholding income énd employment taxes.

27. Attached as Exhibit 14 is a copy of a letter in which defendants offer to file lawsuits



against the employers of their customers who continue to withhold income and employment
taxes after the “Revocation/Rescission Affidavit” and “Statement of Citizenship” is submitted.
28. Attached as Exhibit 15 is an excerpt of defendant Kotmair’s deposition transcript
discussing the “Revocation/Rescission Affidavit,” “Statement of Citizenship,” and defendants
offer to sue their customers’ employers who withhold income and employment taxes. (Pages
183-189).
29. Attached as Exhibit 16 is a copy of an order in the case Lee v. AT&T, OCAHO Case
No. 97B0003.
30. Attached as Exhibit 17 is a copy of the final decision in Aguilar v. UP.S., OCAHO
Case No. 97B00079.
31. Defendants have not produced any of the aforementioned documents or explained
any of the services discussed in paragraphs 6-28.
I declare under penalty of perjury the foregoing is true and correct. Executed this 8" day
of June, 2006.
/s/ Thomas M. Newman
THOMAS M. NEWMAN
Trial Attorney, Tax Division
U.S. Department of Justice
Post Office Box 7238
Washington, D.C. 20044
Tel.: (202) 616-9926

Fax: (202) 514-6770
thomas.m.newman@usdoj.gov
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GEORGE E. HARP

Atternery at Lanw

610 Marshall Street, Suite 619
Shrevaport, Lovisiana 71101

Telephona (318) 424-2003

December 15, 2005

Anne Norris Graham

Trial Attorney, Tax Division
U. 8. Depariment of Justice
P. O. Box 7238
Washington, D. C. 20044

Re:  United States of America v. John Kotmair,
Jr. and Save-A-Patriot Fellowship
H#WMN 05 CV 1297
U. S. District Court for the Dist.of Maryland

Dear Ms. Graham:
Please find enclosed the documents referenced in the attached listing to accompany Save-A-
Patriot’s response to your interrogatories and request for production of documents in the above

captioned. A few additional items will still be forthcoming and when 1 receive from my client, I will
forward these to you.

Yours truly.

Encs.

Exhibit 1



Printed Material:

The Law of Sheriffs, Vol. 1

The Law of Sheriffs; Vol. 2

How to Conduct Yourself on a Wimess Stard (31/21/96}

Elementary Catechism on the Constitution of the United Siates
By Arthur J. Stansbury-1828; Ed. Wiiliam H. Huff, 1993

How to Conduct Yourself on a Hearing (11/21/96)

Just The Facts (SAP 1993)

Piercing the Fliusion, John Baptist Kotmair, Jr.

The Social Security Swindle: How Anyone Can Drop Out, Irwin Schiff

The Kindom of Moltz: About Inflation and Where it Comes From,
Irwin Schiff

How an Economy Grows and Why it Doesn 't, Irwin Schiff

Howard Zaritsky Congressional Research Report (5/25/79)

IRS Code of Federal Regulations, 26, Part 600 to End (4/1/99)

Save-A-Patriot Fellowship: Member Handbook

Impeachment!: Restraining an Overactive Judiciary, David Barton

“Do Courts Have Law Making Powers?”, John Baptist Kotmair, Jr,

“The Federal Reserve System: A Fatal Parasite on the American Body
Politic”, Edwin Vieira, Jr.

“Citizens Rule Book: A Palladium of Liberty: Bill of Rights Jury Handbook”

*The Myth of the Innocent Civilian” by Harold Thomas (2002)

“Freedom Calendar 2006; Reviving America’s Heritage”, 17" Ed.



DOCUMENTS FROM SAVE-A-PATRIOT FELLOWSHIP:

VCR Tapes:

Waco: The Rules of Engagement

The Real George W. Bush: Mr. Gestapol!

The Truth Behind The Income Tax

Light in the Darkness: The Franklin Sanders Story

The Problem and the Solution - Vol. T A lecture on the Federal Reserve System
sponsored by S.AP.

The Problems and the Solution - Vol. II: A Jecture on the Federal Reserve System
sponsored by S AP.

John Turner Lecture; January 22, 2005

Becraft’s Historic Research Disk

Audio Tapes:

“Good Old Boys” Round Up™: Zoh Hieronimus® Radio Talk Show; 9/21/95
Zoh with Jim Johnson; Zoh Hieronimus® Radio Talk Show, 9/12/95
The Creature From Maxwell
Gulf War Syndrome; Zoh Hieronimus® Radio Talk Show; 10/10/95 (2 tapes).
The Social Security System IL: Zoh With John Kotmair;
Zoh Hieronimus® Radio Talk Show, 1/8/97
Zoh Hieronimus - WCBM Radio: Phone Calt From Dominic La Ponzina
(Director of P.R. for LR.S)) _
February 1, 1995 Hearing, Tape 1, December 1993 Raid on S.A.P.
February 1, 1995 Hearing; Tape 3, December 1993 Raid on S.AP.
IRS Meeting; July 23, 2003
The Social Security System: Zoh with John Kotmair;
Zoh Hieromimus’ Radio Talk Show, 9/7/95
Oklahoma City Bombing: Interview w/Genl. Benton Parton;,
Zoh Hieronimus® Radio Talk Show;, 9/28/95



Save-A-Patriot Fellowship

Post Office Box 91, Westminster, Maryland 21158
Headguarters: (410)857-4441 TFax: (410)857-5249
World Wide Web: hitp.//www.save-a-patriot.org
E-mail: infol@save-a-patriot.org

Member Handbook

(revised November 1, 20003 in the ] 9" vear of the Fellowship’s founding)

“Together We Must Stand — Or — Separately You Will be Stood On!!!”



Save-A-Patriot Fellowship
Member Handbook

This manual contains valuable information about
your membership. It was designed to answer the most
frequently asked questions zbout the Fellowship and
should be read and reviewed on a regular basis.

~ Please read this manual carefull
before calling Fellowship headquarters.

Together We Must Stand -- Or — Separately You Will Be Stood On!!!
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Over the past two decades, a vast profusion of so-cafled “un-tax™ and “de-tax™ groups and gurus have come and gone,
most of which relied upon — and were ultimately defeated by — a bewildering variety of unproven argnments, untested
theories and so-calted “silver buliets™, :

Steadfiast from the beginning, there has emerged, a single prestigious, national organization which serves no other purpose
than to actively promote the study of the Law — as it is actually written — and to assist its members in the assertion of their
rights in accordance with the Law, especially when dealing with the IRS and the state taxing agencies.

The Save-A-Patriot Fellowship (SAPF} has been in continuous existence since 1984 and at the same physical location
since 1986 - 12 Carroll Street in Westminster, Maryland — and at the same telephone number - (410) 857-444] — and now
has members numbering it the thousands from all fifty states. :

SAPF is a national association of individuals who are aware that various government agencies — and the IRS in
particular — are regularly and systematically infringing upon individual rights. In general, Fellowship members are also
aware that this infringement is a direct result of inadequately trained government employees who are more concerned with
“following orders”, “pushing buttons”, issuing memos and otherwise adhering to administrative “policy” than to the written
Law itself, and that such policy often runs counter to the constitutional limitations that are imposed on the goverament.

The Fellowship has researched and developed legal defensive weapons to protect our Liberty and Property. When
someone joins the Fellowship, it is a foregone conclusion that they are, to whatever extent, “Fed”—up with the government
burcaucracy that has brought this about, and are particularly concerned with the IRS and its prapensity to:

13 Misapply the Law;

2} llegally enforce its provisions;

3} Wreak havoc on peoples’ lives, and;

4) Rely upon the fact that most people do not take the time to educate themselves or prepare a proper legal defense.

Moreover, since the era of president Roasevelt, our system of justice has “presumed” that any agency of the government
has legal jurisdiction over a citizen with regard to the body of Law that the agency is charged with administering, without first
having to establish and prove that the agency’s cantentions are correct. Therefore, any burden of proof to the contrary falls
fully upon the individual.

This reversal of presumption in disrepard of constitutional ethic has resulted in Courts ruling that rights “wilt [no longer]
be passively protected” and that “they must [now] be aggressively asserted” by the “belligerent claimant in person.” (citizen)

By using the news media to plant storjes suggesting that resistance is fitile and reprisal is swift and painful, the
bureaucrats keep the multitudes in line and in F.E.A.R (False Evidence Appearing Real}. These “reminders” and a lifetime of
Paviovian conditioning make it difficult for most people to take the first break-away step. However, Fellowship members
know; the risk can be removed! .

TOGETHER WE MUST STAND - OR - SEPARATELY YOU WILL BE STQOD ON!

A single pencil is easy to snap in your bare hands. Now try it with a bundle of pencils! The Fellowship provides mutnal
aid, suppott, and assistance to those who wish to assert their rights, This is accomplished in a number of ways.

FIRST TYPE OF SUPPORT

The Fellowship operates much like an insurance company in that members pledge under our Member Assistance Program
(MAP) to reimburse other members should they suffer a loss of cash or property as a result of illegal IRS collection practices
and confiscation. With the financial threat of asserting one’s liberty thereby removed by spreading the reimbursement costs
among all members, “closet” Patriots are joining the Fellowship in droves. Welcome to the Constitutional Revivalist
Movement!

To our knowledge, there is o insurance company willing to “buck the system™ and insure American Patriots against the
criminal acts of the IRS. Our only alterative was to start and maintain our own. However, creating and operating a
conventional insurance company would have been impossible. The bureaucrats would have insisted on our submitting to the
dictates of the Insurance Commission to the detriment of Patriots who would be forced to expend funds on legal actions
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against insurance companies rather than directing our combined efforts against the illegal acts of the government.
Furthermore, monies received on insurance claims would automatically be available to the prying eyes of the IRS.

“There was and is only one logical answer—a true FELLOWSHIP—ito give the Patriot insurance-like protection to Save-
A-Patriot!f!

THE HEART OF THE FELLOWSHIP

A true state of Liberty cannot exist without the rights to property protected. The vision of Founder and Fiduciary, John
Kotmair, which became the driving force and fundamental purpese behind the Save-A-Patriot Fellowship, was a group of
Patriots working together and dedicating their resources where needed to eliminate ignorance, fear, and loss of property while
making a stand for their rights against a government system growing increasingly out of control.

One of the greatest fears anyone can face in our society today is the loss of property. This tnderstanding is what lead to
what we call the “heart of the fellowship” - the Member Assistance Program (MAP); members helping to restore the lives of
fellow members who have been hurt when their property is lost or stolen due to illegal action by various RS employees.

When a member knows, through a mutual agreement, that he can count on other members to assist him when hard times
hit, worry, anxiety and fear of the unknown becomes less of a factor in the fight for his rights and leaves much mare room for
courage and determination to abound.

It is imperative that each of us understands how critically important it is to meet our pledge of monthly commitment to
ithe Member Assistance Program.

Remember, this is not socialist government weatth redisiribution under threat of incarceration — this is veluntary charity.
Please also keep in mind that any one of our fellowship members asserting his or her rights can very possibly be the one
individual who sets a precedent for any given legal issue that we address, thus changing for the better the lives of all of us, our
children and our grandchildren, for all time. In other words, you may never know which of us was the “straw that broke the
{socialist] camel’s back®.

There are curently more cracks in the government’s dam than there are bureaucratic fingers to plug them — you may
never know which of us eauses the dam to break. Yon may never know the mewmber’s name until it happens. You may never
have any idea how they are living or what they are going through to take their stand for God and their country. But, they know
YOU - by the FRN’s they receive in the mail just when it counts the most — when it matters that the kids have clothes, or
food, or schoolbooks, or that the family has a car to get to and from work, or that the breadwinner has to leave the family for a
while and “serve his or her country”. When these things matter, your actions speak louder than words. And your names, with
thanks, are on the lips and in the prayers of those members whose lives you have touched.

HOW HAS THE MEMBER ASSISTANCE PROGRAM WORKED?

Like a “Swiss wateh™ Since 1984, there have been two types of insurance-like coverage provided: civil and criminal.
Civil coverage up to 150,000 FRN’s inchuides the relmbursement of stolen cash and/or property. Criminal coverage reimburses
an incarcerated member 25,000 FRN's towards the loss of his or her earnings during any part or a full year of incarceration.

When a member in good standing loses cash or real property doe to illegal confiscation by the IRS and/or a state taxing
agency, or if the member is incarcerated, s’he puts in a claim to SAPF headquarters for the actual amount of the loss or
incarceration. Upon validation of the claim, a uniform assessment is apportioned to the entire membership.

The cost per member of participating in the MAP reached an annual high of approximately 500 FRIN's in 1991. Recently,
jt has averaged Jess than 20 FRN’s per month, & decline of over 50%! This remarkable reduction is the result of several
factors:

As a result of our recently introduced Associate (educational) Membership {a description of which follows below), many
“constitutionally reborn™ Americans have joined the Fellowship at a time when they were not ALREADY embattled with the
IRS. These members continue to join daily in order 1o become educated, Jearn how to protect their property, “line their ducks
up”, and decide when and how to move forward, Many of these members later vpgrade to Full Member {described below),
fully prepared for the battle. ’

As 8 result of this new area of growth, the overall “health” of the Fellowship has become stronger as fewer and fewer
members become damaged by illegal IRS activities and require assistance. Since even Associate Members pledge to
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participate to support the MAP, the swelling of our ranks has resulted in a reduction in each member’s share of the monthly
assessment,

Also, the quality and scope of the services the Fellowships legal defense depariments - case development, NWRC, and
paralegal {described below) — are able to provide to members continue to improve through experience. Over the past five
years, the case development department alone has tracked, generated or archived a total of five million documents, all with a
staff of less than two dozen people (the govemnment should be so effictent). A September 1996 communication from our
Maryland headquarters revealed that 85% of those cases under case development had gone dormant, meaning that the IRS had
net attempted to contact the member in six months or longer.

AN EXAMPLE OF THE MEMBER ASSISTANCE PROGRAM IN ACTION:

John Freeman became a member of SAPF. ARer a stubborn and valiant fight through every phase of the bureaucratic
maze, the IRS illegally confiscated his car valued at 9,000 FRN’s (Federal Reserve Notes, commonly but erronecusly referred
to as “dollars”). His fellow members were assessed their share (in the case of 1,000 members, the apportioned share would be
9 FRN's each) — equal value received for equal loss. If John was incarcerated for a full year, the Fellowship reimbursed him
25,000 FRN's.

THE “VICTORY EXPRESS” ... ALL ABOARD !

Under this recently revised version of the MAP, each member will be assessed a minimum of 10 FRN’s each month,
REGARDLESS of the size of the claim no matter how large the membership becomes.

Using the cxample of John Freeman again, if the membership were anly 1,000, he would receive 10,000 FRN's {10 FEN
minimum X 1,000 members) for his 9,000 car — a PROFIT OF 1,000 FRN’s FOR LOSING HIS CAR! Some loss!!!

When the membership reaches our goat of 100,000 members, each claimant will be paid approximately ONE MILLION
FRNs! - whether the member Joses a home or is incarcerated in a federal prison camp for 6 months for “willful failure to file”.
And, unlike the lottery, he won’t have 1o wait 20 years! Some members may even wish for multiple sentences, since the
incarceration assessments are for any portion of a year, eachl Because of adverse publicity, federal judges will be hard
pressed fo sentence Patriots to serve time in federal prison camps.

We believe the VICTORY EXPRESS will cause SAPF enrollments to EXPLODE! And the Jarger the Fellowship
becomes, the greater the support of the People will become! Associate Memberships will ALL upgrade to Full Membership as
the People lose their fear and jump into the fray.

When the membership reaches 100,000, IRS agents will be tempted to defect their positions en masse. With no “hired
guns” to extort the public, the welfare state will collapse along with the Federal Reserve Bank and the evil doers can be
brought to Justice,

Under the new *VICTORY EXPRESS”, Mr. Freeman’'s friends can assert their constitutional rights and obey the Law as
written without fear of the IRS, As Americans by the hundreds of thousands join the Constitztional Revival Movement, the
despotic house of cards will collapse—and LIBERTY WILL BE RESTORED!! IT IS A WORKABLE, OBTAINABLE
PLAN1!

SECOND TYFE OF SUPPORT

The Feltowship provides assistance via its case development, National Workers Rights Commitice (NWRC) and
paralegal depariments. For example, should the IRS attempt to contact a member with, for example, a summons to appear at
an audit, a request to file a tax return or a proposed assessment of taxes alleged to be owed {examples of IRS civil
investigation), caseworkers in the Fellowship’s case development department are available acting under power-of-attorney
authorized by the member to handle the correspondence, to address any improper requests or allegations and to develop an
overal] evidentiary foundation of “exculpatory evidence™.

NWRC provides such member services as the proper procedurc and paperwork to discontinue tax withholding or the
proper response to an JRS Notice of Levy or to an employer’s sequest for a social security number. NWRC has recently
achieved out-of-court settlements with employers who either refused to hire or fired a Fellowship member who does not
possess a social security numbet.
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If the IRS attempts to move forward with an improper lien or illegal collection action, paralegals are available to assist.
Paralegal services are also available to (for example) file the proper actjon in bankruptcy court to stop tax collection activity.

In summary, any tax issue requiring accurate legat assistance andfor defense based upon the Law is avallable to members
on a reasonably priced, fee-for-service basis. Compare onr work to that of any “Yellow Pages” attorney and we're certain you
will agree,

THIRD TYPE OF SUPPORT

The Fellowship provides educational material in the form on newsletters, books, audio cassettes and videos. The bi-
monthly membership newsletter Reasonable Action is one of the most highly respected lax-oriented publications in the
country. Back issues published since 1986 and covering every conceivable aspect of law and taxation are available to
members. A complete listing of available resources is found on the order forms accompanying this packet.

WHAT THE FELLOWSHIP IS NOT

SAPF is NOT a “tax profest” organization. The Fellowship is 2 First Amendment, Unincorporated Association (recently
acknowledged by ‘The Federal District Court for the District of Maryland, Case No, MJG 95-935) dedicated to confining IRS
and other government personnel within the written Law. Our association recognizes the necessity of taxation (raising of
vevenues) but also recognizes that this necessity has provisions in the Law and that the government in meeting its exigencies
may not extend its activities beyond the Law, The Fellowship actively promotes the study of the Law and the assertion of
one's rights in accordance with the Law. Since it does not “protest” or “object™ to any tax - income or otherwise - it s not a
“tax protesi” organization.

DO YOU KNOW YOUR RIGHTS UNDER LAW?

One must have a license to practice Law. That does not, however, mean that one who is not a licensad attomey or CPA
cannot SHOW a fellow citizen what the Law actually says. The Law must be written so that ANY Citizen of average
intelligence - licensed or otherwise — can readily understand it, otherwise, as the courts have ruled, it must be held “void for
vagueness.”

‘The common understanding of man CANNOT be applied to the Law. Only YOU can decide if you are liable for federal
and state income taxes.

Because of what appears o be 0 Lawful consnand on the surface, many Citizens, because of their
respect for what appears io be Law, are cunningly coerced info waiving their rights due to ignorance.
U.S. Supreme Court, U.8. v. Minker, 350 US 179 at 187.
In Ameriea, rights cannut be taxed but privileges can be, which is why there is freedom in understanding your actual,

Jegal liabilities and requirements under the Law, Remember: it's not always what you don’t know that can hurt you the most,
but what you “know” ... THAT JUST ISN'T 301

TWO TYPES OF MEMBERSHEP:
Associate Membership
For those wishing to avail themselves of the apportunity to receive the finest “adult education” cuirently available with

regards to our constitutional heritage, including a thorough and accurate analysis of the limited liability of the U.S. citizen for
internal taxation,

Full Membership

For those needing case development, NWRC andfor paralegal assistance in responding properly 1o a Notice of
Deficiency, lien, levy or seizure or to other correspondence received from the Intemal Revenue Service or siate taxing
agency; or in stopping tax withholding in the workplace; or in quitting Social Security; or in filing bankrupicy to stop tax
collection activity; ot with any other tax issue requiring legal assistance and defense.

RESTORING TRUE LIBERTY IN AMERICA
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For many years, by using fear of audit and other scare tactics, the 1RS has maintained constant surveillance over millions
of honest Americans. Now, it’s time to reach out and inform the public that our investigation of the IRS itself is complete. As
John Kotmatr, the Fiduciary of the Fellowship has said, “The turkey is done and it’s time to stick a fork into it!”

FRACTICALLY SPEAKING, THERE ARE NO MORE MISSING PUZZLE PIECES!

The overall picture is complete and it’s not a pretty one. Those who view it for the first time may never look at their
government the same way again. It’s time for Americans to take our country back, beginning with our pocketbooks; for,
without our rights to Property asserted and defended, true Liberty in America can never exist.

VIDEOS AVAILABLE

By now every member should have our new, eye-opening, 2-hour introductory video, titled THE TRUTH ‘BEHIND THE
INCOME TAX and our ground-breaking 12-howr video seminar, titled JUST THE FACTS. IF not, contact the bookstore.

CONCLUSION:

The Save-A-Patriot Fellowship Program is a brilliantly simple defensive weapon whose success has been phencmenal,
With the implementation of the newly introduced “VICTORY EXPRESS”, the question must be asked, how much longer can
the enemy resist us?

REMEMBER OUR MOTTO; Together We Must Stand ~-Or-- Separately You Will Be Sigod On 11!

Ins any battle, the allied participants must support one another or the enermy will “divide and conquer”. Over the years, it
has become evident that the despots in govesnment are unified in support of one another and worship only themselves, the
“moneyv” they conirol, and the power they wield. Their god is a god of materialism, and their goal js a one-world government
where their anthority can ne longer be challenged,

A FROM PRESIDENTIAL MESSAGE:
Bill Clinton, in hiz January 28, 1998 State-of-the-Union Message, stated:

"We must exercise responsibility not just at home but around the world. On the eve of a new century we have
the power and the duty to build a new era of peace and security. But make no mistake about it. Today's
possibilities are not tomortow's guarantees, America must stand against the poisoned appeals of extreme
nationalism ... To meet these chalienges, we are helping to write international rules of the roud for the 21st
century protecting those who join the family of natlons and isolating those who do not".

For a full account of how we came to this type of sedition, read Piercing the Illusion by John Baptist Kotmair, Jr., the
Save-A-Patriot Fellowship’s Founder and Fiduciary, available from the Fellowship Book Shop.

FINANCING YOUR OWN DEMISE
Any payment to this government that is not actually requiged by law, is no different than a tithe or free will offering to a

church - except that in this case, it furthers the agenda of those who are usurping the Constitution—the Supreme Law of the
Land, and therefore the “authority” that God has placed over us. :

By the application of a little logic, one can see that volunitary payments to a government that is in rebellion against the
established authority is no less than rebellion against God. If we are to contend for the faith, then we must stand unified in the
support of o King when He orders us to:

Stand fast therefore in the Hiberty wherewith Christ has made us free, and be not entangled again
" with the yoke of bondage. — Galatians 5§11

FELLOWSHIP METHODOLOGY

In accomplishing its objectives, the Fellowship must strictly adhere to the law. Numerous policies have been instituted to
ensure that the staff and Independent Representatives do so, and that they operate within their scope of (common faw)
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employment. The Fellowship operates as a matter of RIGHT, which is protected under the 1st Amendment, therefore among
other considerations, the staff and Independent Representatives are prohibited from making actual legal determinations. This
includes determining whether any given individual is subject to the intemal revenue laws, The individual in question (a
prospective member, for example) would be the only person who could make such a determination. Staff members and
Independent Representatives may cite the law and explain it in terms of jts regulations and procedures in order to assist
someone in making a correct decision, The staff (casework or NWRC departments - see below) may also generale a written
response on behalf of members who have received improper inquiries from the JRS. However, neither our staff nor our
Independent Representatives can tell you whether or not you are required to file a retum or pay a tax. YOU are the only
person who can make this determination. Once a prospective membes has made that decision, the staff can act accordingly.

Since you have joined SAPF, we assume that you have studied the IR Code and have determined that your activitics are
not the subject of the tax under United states Code (USC) Title 26 (Intornal Revenue Code) and that the law does not require
you to file a return or pay an income tax. We also assume that you have made a correct decision and that you are in
compliance with the law. Nevertheless, new members are often surpriscd when one of our staff asks for a clarification of their
beliefs regarding legal requirements to file,

We do so because many new members do not know how 10 express themselves clearly and their intent is not always
obvious.

Since the Fellowship does not condone illegal activity of any kind, either by individuals or by governiment, we will often
ask a new member or prospective member whose remarks leave room for doubt to clarify his or her position with regard to
their non-filing of retumns. By doing so, we can more fully determine their intent and thereby establish whether their
individuals activities could be construed as that of an illegal tax protester.

If a staff member or Independent Representative has reason to believe that this may be the case and/or that the potential
member actually believes the law requires him or her to file a retum and that s/he has chosen to willfully violate that
requirement, then it is Fellowship policy to advise the individual to comply with the faw and file the return that they believe js
required.

PAYMENTS FOR THE MEMBER ASSISTANCE PROGRAM (MAP)

Your Fellowship Main Program Agreement (membership application) requires you to support other members who have
suffered losses to the IRS by paying your apportioned share to assist them (the agreement explains this in detail). A member
in good standing whe is subjected to illegal collection action by 1RS personnel js eligible for Fellowship benefits if she has
complied with the terms of the Main Program Agreement. The amount necessary to reimburse that member is apportioned to
the entite membership in the form of assessment(s) which will be enclosed with your monthly statement.

Each month, the Fellowship sends out 2 monthly bill which is an assessment for expenses to the Fellowship for work
done on behall of the member. Some members have had no work done for them or have paid for services as they receive
them. They will still receive a bill that will have 8.00 owed on it. We do this so if any mistakes are noted, the member can
bring it to our attention at the earliest possible opportunity.

Along with this monthly bill is the assessment to all the membership for the member in need that month. A general
explanation is included to let the membership know something about the member being helped. Included will be two
envelopes, One j5 addressed to the member in need and the other is addressed to the Fellowship. ¥n the envelope addressed to
the member will be placed the FRN's or totally blank Postat Money orders. The member’s number forwarding the FRN's will
be written at the return address area so that the member being helped will be able to forward this information to the
Fellowship. The envelope addressed to the FeBowship will contain the assessment billing plus any FRN's owed and a
preprinted statement letting the Fellowskip know that the injured members assessment has been sent. This approach has been
very successfil,

All payments, regardless of whether they are made to the Fellowship or to the ‘member must be tendered in FRN’s or
totally blank U.S. Postal Money Orders and paid within 30 days. Failure to pay the assessment(s) will invalidate your
Fellowship Program Agresment and you will be ineligible for benefits. It may also subject your membership to cancellation,
The prompt payment for member assistance is imperative in order that the Fellowship work for everyone!

Tax Basics 101

The Fellowship normally operates under the presumption that members are cognizant of the following facts:

Page 9 of 31



Under our three-branch form of government, the legislature enacts the statutory law, made in pursuance to the
Constitution. The rules of statutory consiruction, statutes must be writtess in explicit terms to mean exactly what they say, no
more. Any persan of average intelligence must be able to understand a given law, otherwise, under the vagueness doctrine it
must be held to be “void for vagueness.”

The following are the basic facts regarding “income” and “employment” taxes that every working American should have
been taught and needs to understand,

All federal law is categorized into 50 topical “titles” of law known as the United States Code (USC). Title 26 (26 USC)
encompasses the Internal Revenue Code (JRC). Regulations to enforce the law and specify civil penalties for violators are
written and promulgated by agencies of the executive branch, such as the Department of the Treasury which oversees the
Internal Revenue Service (IRS). The Treasury regulations for Title 26 are found in 26 Code of Federal Regulations (26 CFR).
In order to understand the [RC which encompasses far more than just “income” taxes, one must first understand the
subdivision of the IRC.

The IRC is divided into eleven subtitles, the first five of which (subtitles A through E) each cover different categories of
taxation, while the last six pertain to procedure, administration, definitjons, etc. Subtitle A is the income tax, Subtitle B covets
estate and gift taxes, Subtitie C is the wage (employment) iax, Subtitle D covers misceilaneous excise taxes, and Subtitle E
covers alcohol, tobacco, and “certain other excise taxes.” Each subtitle is totally distinct and separate with regards to the tax it
impaoses.

In order to become the legally defined “taxpayer” as defined in subtitle F under code section 7701 (a){14) and required to
pay a particular class of tax, a liability for the tax must arise from written statute within an applicable snbtitle. The tax on
income under Subtitle A is an “indirect” tax in the form of an “excise” imposed on certain privileges and defined by the U.S.
Supreme Court as gain separated from capitat.

The tax on wages under Subtitle C is for the purpose of building credits towards entitlement programs such as Social
Security is commonly reported by employers on forms W-2 and 1099. The tax on wages has abschutely nothing to do with the
tax on income under subtitle A. The only statute in all of Subtitle A making anyone liable for the “income” tax is code gection
1461 which applies to withholding agents. The income of the withholding agent is NOT the subject of the tax. Code section
T701(2)(16) defines the “withholding agent” as one who is required 10 withhold income faxes from nonresident aliens under
code section 1441, from foreign corporations under IRC 1442, from certain foreign tax-exempl organizations under IRC
1443, eamned income from the Virgin Islands under IRC 1444, U.S. real property purchased from a nonresident alien or
foreign corporation under IRC 1445, and on the income of any foreign partner you may have under TRC 1446. The income tax
under Subtifle A is on foreign activities only, which is why it is absolutely correct to state that, unless withholding from
foreigners or living and working in a foreign country under a current tax treaty with the U.5., no citizen or resident alien who
has lived and worked exclusively within the fifty states of the Union has ever paid a penny in income taxes. You've paid
employment taxes, although swearing them to be “income” to yourself on the affidavit known as Form 1040,

With regard to the filing of returns, the only filing requirement for an individwal under Subtitle A “income” tax is found
in code section 6012(a). Under section 6012(a) and its underlylng regulations, “taxable income™ is limited to certain income
that has been “eamned” while living and working in certain foreign countries or the U.S. possessions and territories. The only
requirement for an individual to file a return under subtitle A (income tax) is section 6012(a). The Internal Revenue Service
identifies the imposition of the income tax and the type of income that is considered “taxable income™ for the purpose of this
filing requirement in their request to the U.S, government's Office of Management and Budget {OMB) which must “approve”
the administration and enforcement of the applicable regulations. Taxable income for the purpose of this section is limited to
income that has been *eamed” while living and working in certain “foreign” couniries or the U.S. possessions and territories.

Under the 1980 Paperwork Reduction Act, the Office of Management and Budget (OMB) must assigh an OMB approval
number to any agency return that requests and collects information from a U.S. citizen. According to OMB appraval control
number 1545-0067 assigned to Treasury regulations 1.1-1 “Tax impesed” and 1.6812-0 “Perscn required to make returns of
income™ under 26 CFR part 600 to end, the required return for a U.S. citizen te report income is not Form 1040, but Form
2555, “Foreign Eamned Income,” The 1040 return for the “U.S. Individual” is merely a supplemental worksheet for the
required Form 2555. The top of Form 2555 instructs “attach to front of Form 1040” and “for use by U.5. citizens™.

Treasury Decision 2313 {TD 2313), issued in 1916 to “collectors of internal revenue™ pursuant to the L1.8. Supreme
Court under the Brushaber v. Union Pacific R.R. decision, clarifies that the Form 1040 individual income tax return is 1o be
used only by the fiduciary of a nonresident alien individual receiving interest and/ar dividends from the stock of domestic
{JS) corporations on behalf of that alien. '
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For the above reasons, the income tax under Subtitle A is not “voluntary” as some have asserted. i is mandztory, but only
for those to whom it applies as explained above. Since the law is limited in its application, the question of whether it is
mandatory or voluntary is superfluous. The question is: to whom, and under what circumstances is the law applied? With
regard to the wage tax under Subtitle C, certain legal requirements may be considered mandatory, but only for the payer of the
wages (ihe “employer™) and even then, only if both the “employer™ and the “covered employec™ have voluntarily agreed via
voluntary application on Form W-4 to participate in the entitlement programs. Since there is no legal requirement for 4 citizen
to have a sacial security number (SSN) in order to live and work in the U.S. or simply for the sake of having one; no legal
requirement exists for a citizen who would seek emplayment to enter a SSN on Form W-4, sign and submit it, and; ne legal
requirement for a citizen who would hire others to obtain an emplover identification number (EIN), neither party -
“employee” or “employer” - can be compelled to participate in the entitlement programs, hence compliance under Subtitle C
is comectly said to be voluntary for citizens, The same applies to resident aliens, who have all the rights of citizens except
voting and runping for political office.

In order to prevent the withholding of income taxes from citizens and resident aliens, IRS Publication 515 and Treasury
regulation J.1441-5 explain the proper use of the Statement of Citizenship (S80C), the original of which is retained by the
withholding agent and a copy of which is sent by the withholding agent to the Internal Revenue Service Center in Philadelphia
only (the IRS international or foreign tax office). Call the IRS forms distribution center at 1-800-TAX-FORM for a copy of
Form 2555 and Publication 515. Title 26 and 26 Code of Federal Regulations can be consulted on the Internei of the World
Wide Web, on CD-ROM from the govemnment Printing Office, at any law library and even at many large city libraries.

In closing, if you are a citizen or resident alien working within one of the 50 union States, not the federal states, you have
never been made liable by Congress for the payment of the income tax under title 26, Subtitfe A. If you voluntarily filed a
Form 1040 in the past, you created a legal presumption of a requirement where none actually exists under law, and will be
expected by the IRS to continue filing unless and until you rebut that presumption via sworn affidavit. This will thereby shift
the burden of proof to the agency (Secretary of the Treasury/IRS), which must then prove your statements incorrect. To date,
no agency has ever rebutted our affidavits, they try ta ignore them.

One who quits the Social Security entitlement program (via affidavit), will not receive back any monies already paid in,
and by the submission of the affidavit will be ineligible to receive any future federal benefits. The Social Security
Adminisiration, ignoring the affidavit, will accept an application for benefits from those who have submitted the affidavit and
have enongh credits recorded within the agency records, The results of this action will be that the affidavit is than revoked and
that individual is than subject to be taxed on the benefits received and will have a requirement to file a Form 1040 tax return.

For this reason we encourage ouy members to develop a conviction for their actions through education. The internal
revenue laws are limited in application, The forégoing statements are NOT legal advice. They are merely factual statements
about the law. The Fellowship does NOT give legal advice. It assists members in asserting their rights.

POLICIES

The following policies protect our members, Independent Representatives and the Feltowship's staff. It is imperative that
all members act within these policies at all times. PLEASE INFORM A STAFFER AT SAPF HEADQUARTERS IF YOU
HAVE KNOWLEDGE OF ANY MEMBER, 'MDEPENDENT REPRESENTATIVE, OR STAFF MEMBER ACTING OR
SPEAKING OUTSIDE OF THESE POLICIES.

I} Un-taxing? De-taxing?

Under no circumstances should you refer to FeHowship assistance as “un-taxing” or “de-taxing” or any other similar
phrase. The phrase itself carries with it the connotation that something is being done to cancel or nullify an existing legal
requirement. Obviously, if en individual is contending that he or she is not the subject of the law and has no legal requirement
to file a return or pay a tax then there is no existing legal requirement to un-do. More succinatly, it is the law that imposes a
tax. 1f the law imposes a tax, then it is incumbent upon those who are subject to the law (0 comply with its provisions (i.e. file
the retern and pay the tax). If the law does not impose a tax on a specific object, subject, or activity, then there is nothing to
un-tax. If a member, Independent Representative staff member represents Fellowship services as a process of un-taxing, then
this could be construed to imply that the Fellowship is somehow able 1o cance] a statutory taxing provision. That is nol the
case, therefore please refrain from using the term. While previous signatures on tax returns do create a “presuraption” that a
statutory Tequirement exists, presumptions are not statutes and they may be rebutted, however actual, legal requirements
cannot. Therefore if anything is to be un-done it is the presumption and not a taxing statute! Semantics are the fine line
between being correct and being incorrect.

Page 11 ol 31




2) The Fellowship does not remove liens or levies - nor does it abate assessments.

Since the Fellowship does not execute liens or levies or make assessments it is impossible for the Fellowship to remove
them. In other words, the Fellowship did not file the notice of tax liens, therefore, the Fellowship cannot remove them.
Outside of a court, only an employee of the agency that filed the lien or a levy can remove it. Caseworkers and parailegals
assist members in developing cases and can provide the facts and the evidence that will allow a member to seek administrative
and judicial remedy. However, the Fellowship (or anyone for that matter) cannot guarantee that any given courl or agency of
government will adhere to or enforce the law, or, that appeals will be unnccessary. The Fellowship assists members in
adiministrative and legal actions 1o remove liens and levies or to prepare a proper request for abatement. However, under no
circumstances does the Fellowship, and neither should you, suggest or imply that the Fellowship can or will remove liens or
levies.

3) The Fellowship cannot stop IRS collection activity.

Only a Court can stay such action, and even then only under the bahkruptcy laws. The Fellowship paralegal department is
intimately familiar with the available remedies for accomplishing a stay of collection until such time as quiet title may be
affected, The Fellowship assists members in seeking such remedy, but under no circumstances do we, oF should you, suggest
or imply that the Fellowship will stop the collection. :

4) The Fellowship does not determine whether any given person has a requirement o file a retarn or a lability to pay
a iax.

The individual in question is the only one who can make that decision. You and/or the Fellowship can show someone the
law and explain the limited application of the law but legal decisions must be left to the individual.

5) Submitting a W-4 “exempt” is NOT the proper way for a U.S, citizen or resident alien to claim they are “not
subject to withholding.”

Under no circumstances will the Fellowship, or should you, tell a prospective member or any other member to file a W-4
“exempt.” For a brief explanation, refer 1o #7 in this section.

6) The Fellowship does not propagate rumors or untested theories about the law.

Such theories are damaping to effective legal action. Alf successful action centers around due process arguments and
asserting comect facts. Even more important, a successful action depends upon relevant facts. A list of the more prominent
incorrect theories and/or irrelevant arguments follows:

6.1 Income tax is veluntary

Under no circumstance does the SAPF Fellowship suggest or imply that the income tax s voluntary. The Income Tax of
Subtitle A is mandatory with limited applications. In other words, if you wers involved in an income taxable activity, you
WOULD owe the tax and MUST pay it or pay the consequences under the Jaw. There is no provision for you o lawfully
choose not to pay it. Please note: the term “lawfully” was vsed in this example. The practices of government agencies atlow
some people to get away without paying the lawful moneys owed. However, the practices are not necessarity the law. Another
part to the confusion about the so-called “voluntary nature” of income tax is that people confuse the income tax with
employment taxes. Participation in Social Security is voluntary, however, there is no connection whatsoever between the
Income Fax of Subtitle A and Employment Taxes of Sabfitle C,

6.2 Uniform Commercial Code (UCC) argument

For the purpose of the administration of the income tax laws this argument is irrelevant. The U.C.C. deals with contract
Taw regarding commercial paper, (securities, etc.);

Uniform Commercial Code. One of the Uniform Laws drafted by the National Conference of
Commissioners on Uniform State Laws governing commercial transactions (sales of goods,
commercial paper, bank deposits and collections, Tetters of credit, bulk transfers, warehouse receipts,
bills of lading, investment securities, and secured transactions). The UCC has been adopted by all
states, except Louisiana. Black's Law Dictionary, Fifth edition.
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This argument has been proclaimed by some who believe that the use of the Federal Reserve Bank’s notes causes an un-
proclaimed liability for a federat tax and the filing a Form 1040 that can be addressed only through the U.C.C.. Under no
circumstance does SAPF suggest or imply that the U.C.C. in any way imposes or forbids jurisdiction for the purpose of
administering the internal revenue laws.

6.3 The 16th Amendment was never ratified

The evidence is indeed overwhelming that the 16th amendment was never ratified by the States of the unjon. However,
the Supreme Court ruled in Brushaber v, Union Pacific Railroad and Stanton v. Baltic Mining that the 16th amendment
conferred NQ NEW POWER OF TAXATION and that the income tax remained an indirect tax in the form of an excise.
Since the individual income tax is limited in application to foreign entities and/or U.S. citizens living and working abroad, any
“revelation” concerning its non-ratification is irrelevant except for revealing to the uninformed person the extent to which the
bureaucracy will go 1o force its agenda down the throats of an unsuspecting public, The Fellowship does not discount the
value of propagating such information.

6.4 The IRS is a Delaware or Nevada corporation

This argument is incorrect. It is improperly advanced by individuals who came into possession of the charter of a
corporation known as the “Internal Revenue Tax and Audit Service.” At the time, the IRS was known as the “Bureau of
Internal Revenue.” The former was merely a business (similar to H & R Block) started by several certified public accountants
for the purpose of selling assistance to taxpayers. There is no connection between the two. Under no circumstances does
SAPF suggest or imply that the IRS is a Delaware corporation.

On December 16, 1994, Peter Tolotli, A.R. Salman and Patrick DeVore, incorporated in the State of Nevada under the
name Depariment of the Treasury - Internal Revenue Service, and it was circulated on the Internet that the IRS was a Nevada
corporation. John Kotmair inquired of Mr. Dean Heller, Secretary of State for Nevada, and on January 20, 1998 that Office
replied that the federal taxing agency was not and has no conmection with the corporation of that name.

6.5 Non-resident Alien Status

If everyone understood the scheme of Federal taxation, this argument would have NEVER been raised. Someone
claiming to be a non-resident alien is actually stating they are a non-resident to the territories, possessions, and Washington,
D.C.. To put it another way, a Citizen of Maryland can claim he is non-resident to Pennsylvania, Virginia, West Virginia,
Delaware, and the list goes on. Also, since the Income Tax of Subtitle A in Title 26 applies to non-resident aliens, those
considering this argument need to think twice before using it. The Fellowship can seldom help a member who has made this
claim. Under no circumstance does SAPF suggest or imply that someone should claim to be a non-resident alien to assert their
rights under the law.

6.6 Zip Codes and Postal Zenes

Using a zip code does NOT, as many contend, create an adhesion contract between the user and the federal government.
An adhesion contract is 4 consumer agreement on a “take-it-or-leave-it” basis usoally without room to bargain. Knowing this,
keep in mind what happens when someone refuses to use a zip code. The only thing that happens is their mail will take longer
to reach the proper destination, however, it still gets delivered!! No one lost in the agreement with the postal service. So, Jjust
the opposite of an adhesion contract is true when using a zip code - use it and you will receive better servicet! Under no
circumstance does SAPF suggest or imply that using a zip code creates federal jurisdiction, through an adhesion contract,
over the user.

6.7 Fourteenth Amendment Citizens

Every person for whom the Fourteenth Amendment was originally written is long since dead. These individuals were
slaves that were not bom within the States of the union, but were brought here from Africa. The only way someone other than
those born within the States of the vmion can bocome a citizen is to take a citizenship test. Those freed slaves were unable to
pass the test and right or wrong the ratification of the 14th Amendment made them citizens, and so that they could not be
discriminated by any of the States, guaranteed all citizens equal protection under the law. Which means that the citizens of
Washington, ID.C. have the same Constitutionally protected rights as every other Citizen or Resident-alien in this couniry.
Under no circumstance does SAPF suggest or imply that the Fourteenth Amendment created any Federal jurisdiction above
and beyond that enumerated in the Constitution itseif.

6.8 The Emergency War Powers Act
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This Act did NOT, through executive orders, grant the President powers above and beyond the enumerated, Emited
authority given him under the Constitution. It, in fact, confirmed that the President does not have the power to declare war,
but the manner in which he is to conduct a legitimate war. Under no circomstance does SAPF suggest or imply that the
Emergency War Powers Act gave the President any powers above and beyond that enumerated in the Censtitution.

6.0 The Buck Act

This Act did NOT create a “shadow government” and expand jurisdiction over the citizens and resident aliens of the
United States of America. Under no circumstance does SAPF suggest or imply that The Buck Act created any “shadow
government” or federal jurisdiction above and beyond that erumerated in the Constitution.

6.10 Treaties

Larry Becraft, attorney, has done exhaustive research in the field of treaties written undes the awthority of the Constitution
of the United States of America. It is true that the U.S. government has the power to write treaties with foreign countries,
however, the jurisdiction pertaining to those treaties applies only to the persenal and/or business affairs of the foreigners in
the U.S. and/or the U.S, Citizens in the country with which the treaty was written. Under no circumstance does SAPF suggest
or imply that treaties written between the United States of America and any foreign country create any “shadow government”
or federal jurisdiction above and beyond that enurmerated in the Constitution itself.

6.11 Returns and Forms

Form $040X’s, “Zero” Returns, W-8's, W-4"s with large deductions, etc. ate NOT the proper forms to be used when
claiming to be someone not subject to filing requirements. Filing these forms have led many into sitnations where no one, not
even the Fellowship, can help them. Under no circumstance does SAPF suggest filing any government-issued form in an
improper manner.

6,12 Common Law and Common Law Couris

There is no FEDERAL COMMON LAW! Common faw is property law which is applied within the STATE in which a
particular property issue arises. Once again, it is STATE law, NOT FEDERAL law. The “Common Law Courts™” that are
being conducled around the country are not authorized and proper under the 1.S. Constitution or any State Constitution.
These Constitutions establish the judicial system of the United States and the particular State of the union. The proponents of
these “courts” are routinely going against the judicial structure that is one of the comerstones of our country. Not having any
auibority under LAW, the establishment and any exerted jurisdictions of these so-called “Common Law Courts,” is an act of
rebellion against the constituted authority of the United States of America. The Fellowship understands the frustrations that
the American public feels about the conduct in our Federal and State courts today, however, the so-called “Common Law
Court” is NOT the proper arena to make the legal changes needed. Under no circumstance does SAFPF suggest or imply that
“Common Law” or a “Common Law Court” has any bearing in Federal taxing issues whatsocver.

6.13 Non-Statutory Abatements

This “silver-bullet” came about based on decisions in “Common Law Courts.” The name of the process itseif raises
suspicions. Under no circumstance does SAPF suggest or imply that the Non-Statutory Abatement is a proper saethod to abate
an alleged tax liability

6.14 Missing Thirteenth Amendment

There are those claiming to be investigators that have encountered a thirteenth amendmemt in several published
Constitutions, Maine and Virginia being some of them. The fact is, these discoveries are actually drafis of proposed
amendments that were not adopted. The excitement over this bogus find is that those “interpreting” this supposed amendment
¢laim that it would bar Jawyers from holding public office, as this version of the thirteenth amendment states that no titles of
nobility may be placed on an American without Josing their citizenship. A major factor overlooked in this contention, is that
titles of nobility are passed from one generation to the next. While lawyers seem to continee in a family line of business, this
occupation has never been inherited.

£.15 Executive Orders

Page 14 of 31




Executive Orders apply to the executive branch of government only and DO NOT apply to citizens and/or resident-
aliens! Under no circumstance does SAPF suggest or imply that Executive Orders incur any Federal jurisdiction above and
beyond that enumerated in the Constitution.

6.16 Gold Fringe arpund the Flag

The notion that because an American flag has a gold fringe around it indicates that one is under admiralty-law
jurisdiction in a courtroom is ridiculous. The fringe is decoration only. Under no circumstance does SAPF suggest or imply

that the gold fringe around an American flag in a courtroom created any federal jurisdiction above and beyond that
enumerated in the Constitution jtselfl

6.17 “Common Law” Certified Money Orders & Treasury Warrants, Commonly referred 4o as CMO’S and TW’s.

This method of discharging debt is another example of the frustrations people are feeling about being deceived by our
government pertaining to money issues. Once again, the only way this method “appears” to work is through 5 “Common Law
Court” decision. Under no circumstance does SAPF suggest or imply that “Commeon Law™ Certified Money Orders -and/or
Treasury Warrants are proper methods for discharging debt.

6.18 IMF “Silver Bullet”

Although the decoding of the Individual Master File can produce some significant information in a court case, it is not the
“gilver bullet® or “end-all” method for building a solid defense, Besides the common misconceptions outlined above,
members can familiarize themselves with the facts advanced by the Fellowship through its various publications (Including the
Reasonable Action Newsletter) and audio and video productions.

AN QUNCE OF PREVENTION
The foregoing policies have been designed to protect the Fellowship from recrimination by preventing its members,

Independent Representatives, and staff from misrepresenting the function and services of the Fellowship and to prevent
prospective members from participating i the Fellowship with false expectations.

HisTORY OF SAVE-A-PATRIOT FELLOWSHIP

(90 min, *Creature From Maxwell” audio cassette available through the Bookstore)

In the early “60s, John Kotmair, founder and fiduciary of Save-A-Patriot Fellowship, noticed that something was terribly
wrong with actions being taken by the current government headed by John F. Kennedy. A primary example he points to was
the invasion of the “Bay of Pigs” in Cuba, where the Cuban freedom fighters were put ashore with ammunition that did not fit
their weapons and promised air support did not come. These brave men were rounded up by Castro’s forces and taken to
prison camps without the need of firing a shot.

His suspicions were confirmed when he was given a tract distributed by the “John Birch Society.” He was a police officer
with the city of Baltimore, Maryland at the time. This litte tract impressed him enough to start passing it around to anyone
who would listen. He was shortly contacted and asked to attend a meeting of the “John Birch Society.” As with most things
John does, he got involved and quickly became a chapter leader and then a section leader.

John then ran inte another organization called the “Minutemen.” Because of its more radical beliefs, he was asked to
resign from the “JBS,” which he did. He was a victim of the joint JRS—FBI “Cointelpro™ intelligence operation. The
exposure of this government clandestine operation resulted in the passage by Congress of the Freedom of Information Act and
Jater the Privacy Act. Later, during his crimina] trial, in 1981, the FBI admitted their spying operation to the court, but request
that the court prevent the disclosure of the file for fear that it would disclose their informants they had watching John. The
court granted their request.

He became jnvolved in the political campaigns of U.S. Senator Barry Goldwater’s bid for the Presidency in 1964 as a
campaign manager in Baltimore, and that of Gov. George C. Wallace in 1968 and 1972 as the campaign manager for Carroll
County Maryland. Subsequently becoming the American Party Chairman for Carroll County. The American Party was started
by Gov. Wallace in 1972, Soon thereafter, the American Party was infiltrated and split up like just about every other national
third party effort.
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Realizing, in 1973, that the only way 10 effectively stop this mad rush to a world socialist government, was to interfere
with its financial engine-—the Federal Reserve Bank. John entered a movement, started by Mr. A.J. Forth, called the Tax
Rebellion. At that time it was the general belief that the 16th Amendment changed the U.S. Constitution and the Internal
Revenue Code imposed a tax on U.S. citizens living and working within the States of the union.

After many confrontations with the IRS and State taxing agencies, causing the need to study the relevant court cases and
the law, it was discovered that the 16th Amendment did not change the Constitution and that the income tax was actually an
excise tax. From there it was gradually discovered that only nonresident aliens and foreign corporation were liable for the
payment of income taxes within the States of the union.

Recognizing that in order to restore our liberties and freedoms, the general public would not only have to be educated to
their plight but would eventually have to get involved. To help accomplish this, John traveled all over the country lecturing to
anyone of organization that would listen. He became the Chairmen for the Committee of Carrespondence, a Director for the
Patriat Network, and later the National Patriot Association. ‘

Eventually the Justice Department got involved and John was indicted for *Willful failure to file” for the years 1975 and
1976. 1t became very apparent to not only John but his attomey that the deck was stacked against them and John was
convicted, He was given a two year sentence to be served at a minimmm security prison in Maxwell Air Force Base,
Montgomery, Alabama,

During his “service to his country,” John continued his lsctures within the prison, often times getting guest speakers to
come in from the “outside,” Many of these speakers were notable people from the community like Judges and Congressmen.
On some occasions, John got them to admit to crimes they either knew about or helped orchestrate against the citizens of this
couniry, yet they went home after the seminars and John was forced to stay.

History teaches that the main cause for the defections from General Washington’s army, during the war of rebellion
apainst King George, was the immediate needs of the solders families. Understanding this, and seeing this first hand in this
modern day non-violent war against tyranny, John thought of ways to help deter this unwanted exit from our ranks and
additionally make it easier for other Patriots to join the Cavse of Liberty. John.asked himself, what is the greatest fear a
person can have concerning the IRS? It was obvious to him that the foremost concern of every Patriot was puiting histher
family in danger because of the loss of property and incarceration.

He then knew what was needed to combat these fears. A Fellowship! Not just a group of like minded individuals but an
association of Patriots witling to stand together to help defray the costs of a member fighting for the rights and freedoms
guaranteed by the Constitution.

Exactly 31 days after Jeaving prison camp, on February 24th, 1984, Save-A-Patriot Fellowship opened its door to an
8'x8’ room. Today it has grown into a complex containing a print shop, copy room, paralegal room, casework area, advanced

30 gigabyte video production studio, book shop, 150 person meeting room with stage, sound and video cameras and a
complete law library, both cn disk, hard copy and computer access to West Law. The rest is history.

Acciss To VERICLES / PUBLICATIONS / VIDEOS

While some publications and videos are available to the general public, all response letters to the JRS or affidavits
{revocation and rescission, constructive notice, indemmity, etc.) are exclusive to the membership.

PRICING...

CASEWORK / NWRC

Case and National Workers Rights Committee work are generally 45 FRIN's per letter to include certified mail costs. In
some cases, advanced research may be needed to accomplish a desired task and charges will go up somewhat accordingly.
These extra charges will always be explained prior to a member before any additional work will be undertaken.

PARALEGAL WORK
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Paralegal work (court complaints/briefs, motions ete.) s considerably more cost intensive than power-of-attomey work
{case development including correspondence to the IRS). For example, a letter of response to the IRS is currently only 45
FRN's, but a complaint, motion or brief for a court proceeding can be 10 times as much. Due to the fact that each document is
different and the time to prepare them varies, the prices for paralegal work are not listed. The nature of the document involves
a different kind of research and must be customized in a different fashion, While an experienced caseworker can analyze a
case file and generate a response to the RS in a few hours or so, documents to be submitted to a court may take several days
10 research and prepare. Moreover, in both instances, the size of the document has nothing to do with the time or the expertise
that it took fo prepare it. A typical motion can run as high as 300 or 400 FRNs, Estimates are available directly from the
paralegal department.

Norice OF PowER OF JUurY NULLIFICATION

Not ail people who are exposed to the information the Fellowship provides become members. However, sooner or later
almost everyone ends up on a jury, If the jury is asked to decide guilt or innocence with regard to willful failure or evasion
allegations it is helpful to have an understanding of the law. You may deveiop numerous contacts during your daily activities
and often spend much of your time explaining details about the tax law to the average person. Therefore, it is good practice,
and Fellowship policy, to make a point of explaining the power of the jury to any contact and/or potential member. Should
that person ever find themselves on a jury which is asked to decide the fate of an individual who has not filed a return, the
conversation that person had with you could make all the difference i the world. Your contacts should also be forewamed
that the government attempts to weed-out individuals, like themselves, who have this knowledge in order to facilitate a
conviction in the teeth of justice. They should understand that if they wers te admit that he or she had a substantive
understanding of the tax laws and the propensity of the IRS to misapply and illegatly enforce them, they would not have the
opportunity to “make a difference.”

For the finest and most concise information available regarding the historic power of jury nullification, contact the Fully
Tnformed Jury Association at 1-(800) TEL-JURY for a free information package - and tell them the Fellowship referred
you.

THE CITIZENS RULE BOOK

To facilitate this educational process it is suggested that members purchase a supply of the “Citizens Rule book” to be
nged as “calling cards” or giveaways to people who choose not to join at the present time. This serves a double purpose in
that, not only are people exposed to this information, but your name and place of contact may be put on the rule book for
fisture reference should that person change histher mind about membetship. With your help, they may also wish to refer others
to the Independent Representative who assisted you in joining, These rule books will be supplied in quantity to active
members at cost plus handling to encourage using this enrollment/educational technigue.

ORGANIZATION AND STAFFING

The Fellowship and staff is divided into two main categories, administrative affairs and member services. The
administrative section oversees research and development and maintains the library of information currently available to the
staff which inchudes among other things the IR Code, IR Regulations, IR Manual, listings of orders of delegations of autherity
for the various service centers, Am Jur, Corpus Juris Secundum ete. )t aiso publishes the newsletter Reasorable Action,
produces the video and audio tapes available to members, maintains a site on the World Wide Web at hitpz//www. save-a-
patriot.org, and manages membership in general. The member service division involves itself almost exclusively with
generating correspondence to the IRS on behalf of members. Such correspondence is essential to preserving all of the due
process arguments should a legal action against the IRS become necessary. The service division also includes the paralegal
department which generates the paperwork for legal action should it become necessary. On the next page is a diagram of the
Fellowship’s organizational infrastructure to assist you in communicating with the proper department.
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Person making response via attached Power-of-Attomey pursuant to 26 CFR § 301 .B8103(c)-1, 26
CFR § 601.502(a), 26 CFR § 601.502(b)(5)ii) and Treasury Circular Ne. 230, at §
10.7(c)(1)v):

John B. Kotmair, Jr., Representative Number 2605-47815R

Post Office Box 91, Westminster, MD 21158

September 16, 2005 Certifisd Mail No. 7005 1160 0004 9956 8595
Richard E. Byrd, Director RECEIVED
Intemal Revenue Service.Center

2385 Chamblee Tucker Road OCT 0 5 2005

Chamblee, GA 30341 FRP 303

Re: Letter 2566, dated Aungust 22, 20035,
Dear Mr. Byrd:

This letter is a written protest to the Letter 2566, dated August 22, 2005. It is submitted
pursuant to instructions in Internal Revenue Service Publication 5, “Your Appeal Rignts and How
to Prepare a Protest If You Don't Agree.” 1 want to appeal the examination to the appeals office
and I hercby request a conference on behalf o&fm the year you have proposed an
adjustment: 2003. Since this appeal confines its subject matier to chalienging the proposed .
assessment within the scope of the Internal Revenue Laws, as described in Publication 5, an
appeals conference is an authorized and available appeal right toff I This letter is to
serve as the statement of facts and statement of law relied on by the appellant, and the attachment
is to serve as the schedule of disputed issues.

First,-had no requirement to file any tax returns pursuant to Subtitle A of the
Internal Revenue Code (IRC) for the year at issue. According to the regulations published with
respect to Subchapter N of that Subtitle, particularly 26 CFR § 1.861-8(f), income must be
derived from one of the "specific sources” listed therein (for citizens, such sources are primarily
limited to foreign-earned income) before it is considered "gross income” for purposes of the tax
laws. None of the amounts shown in the *Tax Caleulation Summary” accompanying your letter
has been derived from any of those sources. Therefore, no filing requirement was triggered for

Exhibit 3 :

Page 1 of 4

2630



If you have determined otherwise, then IRC § 6020(b) provides the precedure by which
any such returns arc to be made. That section requires all returns made under its authority to be
subscribed (that is, signed) by the person making such retums. Therefore, if you are proceeding

-pursuant to the auWM(b), please provide a copy of the signed retum which was

made with respect t " for the year at issue. If you are acting pursuant 1o some other
lawful authority, then please cite such authority in your response.

In the absence of a remm—either one signed b—l‘ one signed by a lawful
delegate of the Secretary——there is no authority to assess a tax as you threaten in your letter. If
you claim to have the authority to assess this proposed tax againsd. outside the
limitations specifically established by IRC § 6201 (a)(1), then please cite that authority also.

'Mr. Byrd, it appears that you are unlawfully attempting to use deficiency procedures 1o
bypass the requirement of signed returns established by §§ 6020(b}2) and 6201(a)(1). Such
violations are punishable under § 1203 of Public Law 105-206, enacted i 1998.

Further, since "wages" are limited to the application of Subtitle C, deficiency procedures
cannot even apply to them, since IRC § 6212(a) limits such procedures to “subtitle A of B or
chapter 41, 42, 43 or 44 [subtitle DJ" of the Code. Finally, your letter is not verified in
accordance with §§ 6061 and 6065.

Mr. Byrd, for the above reasons you can consider this letter as a challenge to your
authority. I believe the circumstantial facts involving this matter are reason enough to put you on
notice that this is a wrongfu! assessment procedure. Therefore, we insist that this proposed
assessment be abated pursuant to 26 UW){Z) and 6404(a)(3), or otherwise reversed
or deleted. In the zltemative, forward ase to the Appeais Office, as required by
paragraph 5 of § 4.12.1.18 of the Internal Revenne Manual, so that an appeal conference can be
scheduled. '

I declare that I have examined the statement of facts presented in this protest and in any

accompanying schedules and, to the best of ‘my knowledge and belief, it is true, correct, and
complete. :

[ hereby declare that:

1. I am not currently under suspension or disbarment from practice before the
Internal Revenue Service or other practice of my profession by any other
authority;

3. [ am aware of the regulations contained in Title 31 CFR part 10 conceming

the practice of attorneys, certified public accountants, enrolled agents, enrolled

actuaries and others;

I am authorized to represent the individual identified in the power of attorney;

4. 1am an individual described in Title 26 Code of Federal Regulation Part 600,
at 26 CFR § 601.502(a)(1) and (2), §601.502(b)(5)(ii) and in Circular 230 at
§10.7(c)(1)Yiv); and

[¥Y ]
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5. the original at;ached Power-of-Attomey is valid under the laws of the State of
Maryland,

Under penalty of perjury, I declare that the foregoing is true to the best of my knowledge

(e 2SS

ohn B. Kotmair, Jr. f

Enclosures:  Qriginal Power-of-Attomney; copy of Letter 2566, dated August 22, 2005;
Schedule of Disputed Issues.

Page 3 of 4
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Schedule of Dispuied Issues

(1} —has no requirement to file any tax return for the year at issue because he
received no ingome from the sources listed in 26 CFR § 1.86!-8(1).

(2} —has not filed a tax retumn that ¢onld be examined. Without this a “defictency™
in the “tax shown by the taxpayer on his reawn” under 26 USC 6211 cannot be justified,

nor can a deficiency assessment be made under 26 USC 6212,

(3) Internal Revenue Code § 6020(h) provides the procedure to be used when a required return
has not been filed, yet the IRS appears to be proceeding under deficiency provisions which
cannot apply.

(4} In the absence of a signed retumn, the proposed assessment cannot lawfully be made.

(5) According to the notice, certain amounts alleged to support the assessment were wages,
which are limited to the provisions of Subtitle C of the Internal Revenue Code. As such,

they are outside of the “deficiency” assessment authority in 26 USC §§ 6211 and 6212,

(6) The notice received by (MMM s not authenticated pursuant 1o 26 USC §§ 6061 and
6065.

Page 4 of 4
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PRIVACY ACT RELEASE FORM
AND POWER OF ATTORNEY

‘Because of the Privacy Act of 1974, written authorization is required by the individual
before any information can be given to another individual or organization.

Pursuant to the authority in 26 CFR § 301.6103(c)-1, 26 CFR § 601.502(a)(1) and (2), 26
CFR § 601.502(h)(5Xii) and Treasury Depariment Circular No. 230, at § 10.7(c)X1)iv), this form
will give John B. Kotraair, Jr., (Representative Number: 2605-47815R), of Post Office Box 91,
Westminster, Maryland 21158, permission to investigate this matter for me.

I

a member of the Save-A-Patriot Fellowship, do hereby give to
John B. Kotmair, Jr., the Fiduciary of Save-A-Patriot Fellowship, permission to represent,
inquire of and procure from the Internal Revenue Service any and all of the records, pertaining to
income taxes, to include income tax retucns (1040, 1040A, related forms and assessment records)
maintained within any of the Internal Revenue Service Offices, regarding the following years:
2002 through and including 2005,

Onthis /7  dayof SoirJ , 2005, I hereby certify that 1 am the
individual making this Power of Attorney, to John B. Kotmair, Jr., and that I bave a "material
interest” in the information within

Subscribed and swom to before me; a Notary Public, of the State of
/'_é,,u J:?M , County of G/@'&te’ﬁf r'ézl. , on this é day of

A , 2

Y-
"% St Tl
/

7 NotaryPublic
/ JAMES W. WOODSON

My Commission Expires On: NOTARY PUBLIC OF NEW JERSEY
——— My Commbssicn Expires Nov, 12, 2008

Rev. 123096
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.Internal Revanue Sarvice Department of the Treasury

f * o

m& : .hh "b_is'm'sct ) .:!1'.%3!\:_ Pla, _ mimm%-ﬁm*

* JUN3 1994 )

Mr. John B, Xotmair, Jr.
F.O. Bax 91 .
Waatninster, Earvland 21158

i
Dear ‘Mr. Xotmair:'s .

This is to inform you of our final determination that you are insligibls to
practice bafore the Intarnal Revenue Service Baltimore District Office or
before any other office of the Intsraal Revsoua Service. We provided to

you notice of our proposed determination of your imeligibility to practice
by latter dated May 11, 1933,

Under 26 CFR §01.502 and Tresasury Departmsnt Circular No. 230,

Section 10.3, the following categories of individuals are eligidle to
practice before the Internal Revenue Service: attorseys, certified public
accountants, enrolled agents, earclled actuaries, and other individuals -
described in Section 10.7 {including unenrolled return preparars of
individuals with whom & special relationship with g taxpayer axists) and
Sabsection 10.5{c) {(individuals who have applied for and received temporary
racognition from the Direcitor of PFractice).

You have not shown you are an attorney, certified public accountant,
snrolled agent, or enrolled actuary. Nor have you provided evidence you
ars eligidble for limited practice as an unenrelled preparsr or as ons who
basz 2 special relationship with a taxpayer. Furthez, there is no

indication you have applied for and received temporary recoynition froa the
Pirector of Practics.

You have reacently asserted that you qualify to represent taxpayers under
Subsaction 10.7(a) {2} of Circular 230, whkich states that, "Corporations
{including parscts, subsidiariex or affiliated corporations), trusis,
estates, associations or organized groups may be represented by bona fide
officers or regular full-tixe employees.” However, the taxpayers ¥ou
attezpted to représent were not corporations, trusts, estates,
associations, or organized gruups of which you were a bona fide officer or
a regular full-time employee. They, in fact, were individuals for whoa
representation would be subject to Subsection 10.7{a){1) of Circular 230.
This provision states, "An individual may represent another individual who
is his reguiar full-time employer, may represent a partnership of which he
is a member or a regular full-time employes, or may reprasent witheut
compansation a member of his imsediate family." You did not provide
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Er. Jobhn B. Kotmair, Jr.

evidence that you met this requirement for any individual for whom you
attempted to provide representation.

Finally. you indicated you ware assigned a CAF (Ceatralized Authorization
Pile) number by the Philadelphia Service Center. You stated this supported
your contention that you are authorized to represent taxpayers before the
Service. Although the CAF gumber is an identification number for

representatives, it is not in itself an indication of authority to
practice.

L [

Accordingly, as we advised you in our notice of Nay 11, 1953, you are
ineligible te practice before the Internal Revenue Sarvice since you have

not established you are within any of the categories of individuals
authorized to practice.

b3 4 ron'havu any questions concerning this letter, you may direct your

inquiries to Mr. Pat MeDonough, Supsrvisory Attorney, Office of Diractor of
Practice, at {(202) 376-1428.

Zinceraly yours,

Paul ¥, Rarriagton
Bistrict Director

cc: All Regiozal Commissioners
All Chief Compliance Oftficers
All Service Center Directors
All Cospliance Center Directors
All Computing Center Directors
Beadquarters 0ffice of Disclasure
MAR Regional Disclosure Dfficer
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Piercing the
Illusion

Setting straight the misrepresentations thar have in
one way or another deprived American citizens of their

Individual Liberties Jor the past one hundred and Jorty-
one years,

_.-.
ERR T

By:

John Baptist Kotmair, Jr.
Fiduciary of the
Save-A-Patriot F, eliowship

001215

First Edition, Registered Number
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function. Those benefiting by the unlawful expansion seem {0
always fall back on "T am only following orders."

Ten or so vears ago, the Internal Revenue Service Centers in
Philadelphia, Pennsylvania and Ogden, Utah both forwarded to me,
unsolicited, representative numbers that would allow me to
represent anyone before any internal Revenue Service
administrative hearing. The IRS regulations only allow a
representative to have one number, so I returned the number
forwarded by the Ogden Service Center and kept the one firom

Philadetphia.

With this number, I started to represent Fellowship members
at IRS assessment appeals conferences. The process began when
the TRS would send the member a notice of deficiency, which can
only be issued in accordance with § 6212 of Subtitle F. The
argument that T made on the member's behalf was very simple—the
Internal Revenue Service had no statutory authority to issue a
notice of a deficiency assessment to the member in the first place.
Of course, when this was shown to the appeals officer, they were
totally amazed, and the result in 99% of the appeals conferences
was that the assessment process, for reasons known only to the

appeals officer, was at a dead end.

It did not take long for this to be noticed by the hierarchy of
the TRS. 1 received a leiter from the District Director of the
Baltimore IRS Office, notifying me that my representative number
had been revoked. I responded by asking for the formal reason for
thig action, and unti} this day I have not received an answer to this
inquiry. 1 made Privacy Act requests for all the documents
involving the revocation of the representative number, but I have

been totally stonewalled.

The argument used regarding § 6212 just bolsters the facts
about the federal tax scheme that bave been presented to you in this
book. This code section is just one more link in the daisy chain of

evidence proving my point. Scetion 6212 states in pertinent part:

139




{3 TRS Sipiminest of e Trowoy

In reply rafer to:1 0459530648]

OGDEN UT 84201-003D June 06, 2005 LTR 3175C
%13-19-0614 000DCO 00 OGO
= 17664
= : | BODC: WI

Dear Taxpayer:

This is in reply to vour correspondence dated Oct. 21, 2004.

We have determined that the arguments vou raised are frivolous and
have no basis in law. Federal courts have consistently ruled against
such arguments and imposed significant fines for taking such frivelous
positions.

You can cbtain IRS Publication 2105, Why do I Have to Pay Taxes?,
from our interneat website at www.irs.gov/pub/irs-pdf/p2105.pdf. We
also refer you to a documeant sntitled The Truth About Frivolous Tax
Arguments. It is also on our website at www.irs.gov/pub/irs-utl/
friv_tax.pd¥. If you do not have internet access, you can cbtain
coples of these documents from vour lccal IRS office.

There are soma people who sncourage pthers to violate our nation's
tax laws by arguing that there is no lagal reguirement for them to
file income tax returns or pav income taxes. Thess peopls basa their
arguments on legal statements taken out of context and on frivoalous
arguments that have been repeatedly rejected hy federal courts.

People who raly on thi=z kind of information can ultimately pay moare in
taxes, interest and penalties than thav would have paid simply by
filing correct tax returns.

Peopla who vinlate the tax laws also may be subject to federal
criminal prosecution and imprisonment. Information about the IRS's
criminal snforceament program is available an the internet at
www.irs.gov. Once there, anter the IRS kevword: fraud.

The IRS is working with the United States Department of Justice
and state taxing authorities teo ensure that all taxpavers pay thedr
lawful shara of taxes and to seek criminal indictments or civil
enforcement actiens against penplu who promote oREQBIMEDL {Hﬁﬁﬂﬂg
fraudulent tax schemas. _ ins - Ogg .593

The claims presented in your correspondence do oy £l 280fe vou
from vour legal responsibilities to file federal tax returns and pay
taxes. We urge you to hanor those legal duties. OGDEN, UTAH

If vou parsist in sending frivolous correspondance, we will not
continue tp respand to it, Our lack of response to further
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0469530661
June 06, 2005 LTR 3175C
413-19-0414 @o0O0000 00 000
17665

correspondance doss not in any way convey agresmant or accaptance of
the argumsnts advanced. If you desire to comply with ths law
concerning vour tax liability, vou are encouraged to seek advice from
a reputahle tax practitioner or attornev.

This letter advises vou of tha lagal reguiresments for filing and
paying federal individual 1ncome tax raturns and inforas you of thae
potential consegquences nf the position you have taken. Please ohsarve
that the Internal Rsvenus Code sections listed balow axprassly
authorize IRS emploveas that act on behalf of the Secretary of the
Treasury to: 1.)examine taxpaver books, papers, records, or other data
which may be ralsvant or material; 2.) issus summonses in order to
gain possession of records so that determinations can be madea af tha
tax liability or for ascertaining the correctness of any raturn filed
by that person: and 3.) collect any such liability.

Ganeral Information on Filing Regquirsments énd Authority to Collect
Tax

Title 2&, United States Code
Section 6001 MNotice or regulations requiring records,
statements, and special returns
Section 6011 General reguirement of return, statement, or list
Sactiaon 6012 Persons required to make returns of income
Section 6109 Identifying numbers
Section 6151 Time and placea for paying tax shown an raturns
Section 6301 Collection Authority
Section €321 Lien for taxes RECE;’;‘SIE%;E, _EQ:BHES
Section &£3%51 Lavy and distraint .
Section 7602 Examination of books and witnessgig 2 § 2005

-

INTERNAL REVENUE CODE SECTION 6702 (FRIVOLOUS INCOHE TAX RETURN)
PROVIDES: _ GDEN, UTAH

CIVIL PENALTY - If - :
(1) any individual files what purports to be a return of the tax
imposed by subtitle A but which - :
(A) doas not contain inforsation on which the substantial
correctness of the self-assessment may be judgyed, ar
(B) contains information that on its face indicates that
. the salf-assessment is substantially incorrect; and
(2) the conduct referred to in paragraph (1) is due to -
(A) a position which is frivolous, or
(B) a desire (which appears on the purported return) tao
delay or impede the administration of Federal jincome
tax laws, then such individuals shall pay a penalty
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0469530661
June 06, 2005 LTR 3175C
413-19-0414 000000 00 4e0
17666

PENALTY IN ADDITION TO OTHER PENALTIES - The panalty imposed by
subsection (a) shall be in addition to any other penalty provided

by law.

If vou any have guastions, plsazs write to us at the address
shown at the top of the first page of this letter. @r, vou way call
us toll free at 1-B66-899-9083 batween tha hours of 8:00 AM and
6:00 PM MNST. Whenever vou writs, please include this latter and, in
the spaces bslpw, give us vour talephane numbher with the hours we can
reach vou. You may also wish to keep a copy of this letter for yeur

racords.

Hours

Yaur Telsaphons Number ¢ ]

Enclosurel(s):

Copy af this letter
Publication 1
Publicatiaon 2108

Sincerely vours,

Scott Prentky
Field Director, Compliance Services

RECEIVED
s oo CORRES

AUG 2 6 2005
OGDEN, UTAH
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Person making response via attached Power-of-Attorney pursuant to 26 CFR § 301.6103(c)-1, 26
CFR § 601.502(a), 26 CFR § 601.502(b}5)i]) and Treasury Circular No. 230, at §
10.7(c)1)Giv):

Tohn B. Kotmnair, Jr., Representative Nurnber 2605-47815R.

Post Office Box 91, Westminster, MD 21158

August 19, 2005 Certified Mail No. 7005 1160 0004 9957 0734
" Scott Prentky, Director
[nternal Revenue Service Center
1973 Rulon White Blvd. RECEIVED IN CORRES
Ogden, UT 84404 IRS - 0SGC -593
AUG 2 5 2005

Re:  Your Letter 3175C, dated June 6, 2005.
Dear Mr. Prentky: OGDEN, UTAH

I am in teceipt of your letter, dated June 6, 2005, which pwrports to be a reply to
“correspondence dated Oct. 21, 2004.” I can only presume that this references my letter, actually
dated October 15, 2004, in response to a Letter 2566 from the Atlanta Service Center, dated
September 13, 2004, regarding the year 2002. Mr. Prentky, although your letter purports to be a
reply to my correspondence, it doesn’t address any of the issues presented therein.

In your letter, you state: “We have determined that the arguments you raised are frivolous
and have no basis in law. Federal courts have consistently ruled against such arguments and
imposed significant fines for taking such frivolous positions.” Mr. Prentky, 1 have alread

inted out the hasis in the law for the issues I raised in my earlier letters on behalf of
h. If you are contending that any of them are wron en according to the IRS’ Mission
Statement, found in IRM § 1.1.1.1, it is your duty to hel rstand the law. You
can do this by pointing out exactly where you believe any mistakes have been made. It i
[ comply with all laws as they are written, and I urge you to do the same.

You state further: “The claims presented in your comespondence do not relieve you from-
your legal responsibilities to file federal income tax returns and pay taxes. We urge you to honor
those legal duties.” Mr. Prentky, it seems you missed the point of my previous corres ndence.
The point is that the law does not impose any legal responsibilities or duties uponh
The only section found which establishes a fiability for income taxes under Subtitle A is § 1461,
and only withholding agents are made liable by that section for the income taxes they withhold
from the entities listed in the rest of Chapter 3. That being the case, the various sections you cite
in vour letter, which are all conditioned on being made Liable for the tax, do not apply to .
* since he is not a withholding agent as that term is defined at § 7701(a)(16).

crnutscuiiam SEP 12 7085
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Additionally you state, “There are people who encourage others to violate our nation’s tax
laws by arguing that there is no legal rquirement for them to file income tax returns or pay
income taxes. These persons base their arguments on legal statements taken out of context and on
frivolous arguments that have been repeatedly rej federal coursts.” However, il is not clear
from these statements whether you are accusin%f encouraging others to violate tax
laws, or whether you are accusing him of violating such laws himself. In either case, he takes
such libelous accusations seriously and intends to vigorously pursue all available remedies.

You next state: “If you persist in sending frivolous correspondence, we will not continue
to respond to it. Our lack of response to further correspondence does not in any way convey
agreement or acceptance of the arguments advanced.” Mr. Prentky, it appears that you are
refusing to follow the mandates of the Internal Revenue Mannal. According to §§ 21.3.3.2(1) and
3.30.123.2.9(2), the IRS is required to issue, within 30 days, a final response to all written
commurications from taxpayers or their representatives. Can yon explmn the reasons for your
refusal to comply with those provisions?

Finally, you quote IRC § 6702, which penalizes the filing of frivoious income tax returns.
However, 1 am unable to determine why you would cite that provision sinece it is my
understanding that_has not filed any returns for the year 2002, nor anything which
“purports to be a return.” | .

Mr. Prentky, as explained herein and in my previous cormrespondence, -s not 2
person who is required 1o deduct and withhold any tax under Chapter 3, and therefore is not a
member of that class of persons which Congress specifically made liable for the tax. If you ate
contending tha been made liable for (or subject to) a tax by any law of Congress,
then you should have no trouble identifying such law(s), so that he may verify its applicability to
himself. If you can not identify the specific statute which makes him liable for the taxes at issue,
then please state that fact in your reply.

If you fail or refuse to respond as requested within 14 days of your receipt of this letter, it

must be presumed that you cannot identify any lawful authority for the actions yw
and therefore, such actions must be considered knowing and willful violations o

right to dne process.

I hereby declare that:

1. I am not currently under suspension or disbanment from practice before the
Internal Revenue Service or other practice of my profession by any other
authority;

2. Tam aware of the regulations contained in Title 31 CFR part 10 concerning the
practice of attorneys, certified public accountants, enm}led agents, enrolled
actuaries and others;

3. 1am authorized to represent the 1nd1v1dual identified in the power of attorney;

4. 1 am an individual described in Title 26 Code of Federal Regulatmn Part 600,
at 26 CFR § 601.502(a)(1) and (2), §601 SDZ(b)(S)(u) and in Circular 230 at
§10.7(c)(1)(iv); and

5.  the original attached Power-of-Attorney is valid under the laws of the State of
Maryland.

Page 2 of 3
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Under penalty of perjury, I declare that the foregoing is true to the best of my knowledge
and belief. -

A5

ohn B. Kotmair, Jr.

Enclosures: Original Power-of-Atiorney; copy of page one of my original letter, dated October
15, 2004; copy of your letter, dated June 6, 2005. ‘
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e PRIVACY ACT RELEASE FORM

AND POWER OF ATTORNEY

Because ol the Privacy Act of 1974, written authorization i required by the individual
hefore any information can be given to another individual or organtzation.

Pursuani to the authority in 26 CFR § 301.6103(¢)-1, 26 CFR § 601.502(an D and (21,
26 CFR § 601.302(b)W5)(ii) and Treasury Department Circular No. 230, §

1. 7ce ) 1)(iv), this form will give John B. Kotmair. Jr.. { Representative Number: 2003-
47815R), of Post OiTice Box 91. Westminster, Maryland 21138, permission o
investigate this matter for me. :

a member of the Save-A-Patriot Fellowship, du hereby &
give o Jobn B. Komair. Jr., the Fiduciary ol Save-A-Patriat Feltowship. permission o :
represent, inquire ol and procare fron the Internal Revenue Service any and all of the &
records, pertaining to income taxes. to include income tax retums {4 040. FDd0AL related
fonms and asscssment records) maintained within any of the Internal Revenue Sernvice
Offices. regarding the tollowing years: 1999 through and including 2003.

Om this 12" duy of August, 2005, [ hereby certify that I am the individual making this
Power of Atterney, o John B. Kotmair. Jr.. and that [ have a "material inwerest” nyrhe

subscribed and swom gbel‘orc me. a Natary Public. of the Stale ol qilgmf ______ .
County of \\p.'cpnl)f - om this Y3 b day or‘___B;b\%g,] S I PR AR

Natary Public

Ay Commission Lxpires On: __thl)_(ﬁ :
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SAP CreATES AAJD To GET BILL PAssep!!

AMERICANS AGAINST

JUDICIAL DISTORTION §

12 Carroll Street #129 R
. Westminster, Maryland 21157 o
Tel, (301) 857-3868

Dear Friends of LIBERTY:

The Save-A-Patriot Fellowskip (SAP) has founded *AMERICANS AGAINST JUDICIAL DISTORTION" (AAJD) to
spearhead the passage of SAP’s proposed state and federal law punishing judges for misrepresenting the law, The proposed
law is fitled: An Act to Prevent Government by Men Rather Than Law; and, To Ensure That Puhlic Policy Remaing The
Constitutional Preropative Of the Legislature,

S42had the bill drafted because of what it believes are the blatant distortions of law eccusring concerning the application
of the federal income tax law, A sample of the complete text of the state version was. printed on the cover of the
January/February 1990 cdition of Reasonable Action.

' - war  AAID is headed by David Kramer, who. can be reached by phone at (301)
8573958, madling address: Americans Agaiust Judicial Distortion (AAJD), 12
Carroll Street #129, Westminster, MD 21157. AAJD has begun an urgent fund-rais-
ing effort to be vsed for a mass-mailing campaign to activist groups across the
| country,

URGENT ACTIVIST INVOLVEMENT NEEDED AT ONCE!

*This is a national, state and local effort,” declares Kramer, "probably the most
controversial and exciting piece of legislation to be proposed this century; imagine,
instead of having a statute (law) take liberties as normally happens, justice will be
guaranteed by statute! Just by forcing judges to apply the law and preventing them
g from interpreting it." ,

§  "This proposed law will have nation-wide impact 2nd will benefit every scgment
of our society, top to bottom, conservative to iberal, virtually insuring the constitu-
* tional pledge of *equal justics for all™ cnvisions Kramer. ‘

David Kramer *AATD is the only activist group to focus its entire energy on this problom and it
desperately nceds your financial support to get the word out," says Kramer, "We arc asking for donations from individuals
and groups, in any amount.” Copics of the complete bill and suggestcd activitics nceded to get it passed arg available from
AAJD for a $10.00 donation. TT IS IMPERATIVE THAT THIS LAW BE PASSED{!!

INTENT OF THE LAW

The intent of the proposed State law says: Be It Enacted: that every judge, chancellor, mé
officer, emplayed andfor appointed and Jor elected, in the sovereign State of ____, who has
Judpments andior decrees Is required to provide o memorarichum with each and every declsio
case, the Law.of the case, and the legal Conchusion there from in all actions to come befo
records of anty covrt within the Judicial Branch, maintained at any place in povernment, how

Copyrighted of Cormmon Law by SaveA-Fairiol Fellowship oot Offics Box DI, Westminstes, Maryiand 21257
s nA NOT REPRODIE IN ANV FASHION WITHOUT PERMISSION ’ Poge 1
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| 1oce hisvebicts toan itlegal setzure. Lot's val Amesicans will not only lose their fear of the
STATEMENT OF the vchvi:lc"lt 9.0.30 Fépdicral Reserve Nn:e‘: + RS, butwill almoet be standing in line b yoto
SE - {tommenty ealied Nollars™) If there sre jailit Bven IRS agents cowld not resist such an
PURPO 10000 mewber piBticipa iag in the Fllo- o esemomthe o
: woukd wesify the ; other semove the financial
SevéiA-Patriot Fellowship - oty a4 ieof S0 cras per ember, 0 1 aeage American adhial e,
we i Thes: - omal  PRESTOfMz, or Ms. Member Patrict suff house of cards apeel -
o Amertcaty 1O 1o and N friens fee of 6 k-~ AND LIBERTY WILL ABOURDI
Pt e m&wﬁm 't: : fﬁw': lﬁfmﬂ%ﬁ?ﬁﬁﬁ o doi ‘,’%‘: Reasonable Action Newsletter
resistthe Rlegal actions 9f Lae il roves! Welcome to the RA is the Fellowship’s tool of Bd-
Reven (IRS) ther Constitutions) ist Movenientt o .
Gecelvers by SAP.g el heir . Themmsttogsaisiproiedionot tudsis  ueation.Iis avadlable ouly to Pellow
fime and resources. We do not advo- to keep them in the hands of the members. ship members by paid subscription, at

cate or condone unlawfol resistance,

protest, or other ke actions.

We huve had pur fill of their illegal threats,
Intimidations xnd aom <{ violcnoe and we're
B0l goingwnkehhyingdonmymomm

The oaly monics to be sent 1o SAP Headquar-
1275 is the annual 35 FRNs membership partic-
ipation fee. This is tendered In FRM: (eash) or
& talaily blank Fostal Moacy Order (cash can
be sent by cortified mail) SAP malntaing no
bankaccount, so checks or money orders made

35FRNs per year for six (6) issues,
(Sce page 23 of this issue for a sub-
scription coupon) You are holding in
your hands one of the most highly
respected Patriot publications in the

Pellowship hat rescasched and developed out to "SAP” cant be endorsed and cathed, country. It is the culmination of over
legal defensive weapoas to protect our Liberty The mepberstip for 35 vsed foc the-adminis- twenty of blood. sweat and tears
Mm‘ A N fUr e ) ;rlﬂwnecd:ofSAP—m[f,‘mnt,Phone,pnnt. fth ,ws f ood-ped ¥ d
Pace it the vuling clxst-keepe the ol ing, postage, eic. ARer verification by Head-  © o_usandsq named and nnna med
tudes in tine by FEAR, They wc the ews quarters of fossee to elslmant member, anap-”  Amecricans, The articles appearingon
medl to plant stories sugpesting thet voxis- portionment is sent oWl to the membership; these pages represent the state-of-
tance i useless snd peprisal s swift and finan- you send peyments DIRECTLY 10 the claim- the-art in legal understanding of the
Wmlm:m!mtmm ant (or their beoeficiary)t SAP n'retely venilics A ofi
of conditioning makes it difficult for most peo- that all members bave met thbic assessment United States system of income taxa-

glzrto take the first breakaway step. However,

- obligations zyE a simple proceduse.

tion, You will pot find any pronmdless

F‘“"""’?’ members know: the risk has occment FarInca iR atih Therearestil  *far gut® theories. You will find
e T iodge, there I mot & slagle  convieted and jailed. Thiss the mow ditfiost 1OUZBCRUL, provocative articles, dis-
fnsurance company willing or so 4 tov financial burden to individually shoulder. cussions _and GpInions that are
buck the system and insore Patriots against Thercfore, it is the stated policy of the Fellow- grounded in fact and logic. The edi-

crimival plundering acts. Creating and oper-
atingaconventipnal insuranse companywould
have been impossible. The buresucrats wonld
have insisted on our submitting to the dictates
of the Insurance Comaission. In no time at ol
we would Bave been expending funds fighting
legal actions fust trylng to purvive. It is alco
peorssary (o conceal any sums of monsy from
the sarching eyes of the RS and other g~

ship to ssvess for the beneliciary of pach incars
created Patrin 25,000 FRNs per calendar year,
during the period of actual incarceration, To
the best of our knowledge, there have nover
been more than 30 Patriots in jail after convic-
tion stanyone time. At this rate, and atsuming
that all were vovered SAP Fellowship mem-
bers, this protection would cost 10,000 me-
bers 75 FRNe Jor all those jailed, If thers axc

tors strive to ensure the accuracy of
all the presented writings, insisting
that the authors give attributions so
the reader may verify the accuracy
himself. As a matter of principle, we
recommend that as cach article is
read, a copy of the Intcrnal Revenue

s R e e e

There s caly onc Jogical answes, & or all 30 beacficiarics the koy. to throwing off the (imagi-
FELLOWSHIF, that gives the Patriot insar- The figure of "50,000" is in line with & 1984 »

pmtwt:t:: — 50 Sxve-A-Putriot! foderal estimate of the numberof pasticipants  R2TY) chains of IRS bondage!

HOW DOES IT WORK? Si t, the within the so-calied Tax Palriot segment of the .
Pellowship members pledge E” Ei.';'hm Coastilutionat Revivalist Moversot, Using ANIGNQRANT PURBLIC IS THE
othermemblcnroroﬁic_uo{mhgﬁh ﬂusﬁgurtem: mwfl::lﬁor tot.ln.llml’;llmhip IRS'S BEST FRIEND.... AN
incumred by ille; iscations. This Is done participa wt increase CATOST R
by sptud‘?ug et ontg o ali  Hon payoff amount to 100,000 FRNs each per EDI{CATEDCI‘HZENISTHE
mémbers, For axample, fupposs that after a calendar yeart i would caly cost cach member IRS's WORST HKIGHT-
vallant and gtubborn struggie through the 3750 PRI to support the "30° jailed mem- MAREN!

phates of the legal maze, 8 member were 50

bere! With this kind of hapd-cash protection,

ATTENTIONI - SPECIAL MNOTE TO READERS
The information presented in the various authored tax-related articles and editorials is based on what the writers believe

tobe true. Ths editors of this publication strive to ensure that all information appearing on these pages

is based on fact and

represents the state-of-the-art in understanding the income taxlaws as administered and enforced by the Internal Revenue

Lory y AJ‘.;E\ L eyuoane ’wem

; y advise that the reader personally verify the accuracy of the information himself, ‘A general
is now presented: ‘The anthiors, editors and publisher of this newsletter make no guarantees, nor will be

; aboutthe ses forwhich-anyone may put this material,
ADMICE ABOUT QUT-OF-DATE BOOKS, ETC.

Our understanding of the true nature of the ULS. income tax laws, as they relate to the putlic, advanced considerably in

1988 It advanced ata in 1989, And 1990 is proving to be even more amazing... Becaunse of this, we offer the following
warning? All pubﬁshodbwh,magaﬁnes,ncwdmemnmaﬂidmpampmcm,ﬂmuc,dPuﬁmm
information/advice,” that are more than are of very limited value, Books, ctc, thres ot prora years old, whose
contentsisused for pther than primarily kistorical information, are yeryrisky. Protect your frecdom and property by secking
out and using only the most up-to-the-minutc information available.

Copyrighted at Commen Law by SaveA-Fatriot Fellowship Fost Office Bax 91, Westminster, Maryland 21157
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COVER STORY: S4P’s proposed state and federal laws are now going to get a major boost, thanks to David Kramer’s
leadership of AMERICANS AGAINST JUDICIAL DISTORTION (AAJD), as detailed in this issue*s.€over story, We at
SAP Headgquarters belicve that cvery Fellowship member is a highly motivated citizen or resident alicn. Many of you have
tald 1S you are in the fight for Liberty because you believe the U.S, Goverament and the Judiciary hasturned against the
people, the very citizens it was set up to serve. Now is the time and our proposed laws are your weapons 1o take back what
has been stolen from vs. Our country is supposed to be a Republic, governed by Law; through abuse, of authority it has
become a democracy, a conntry ruled by men, motivated by power and greed. The evidence of this is the ncreasing number
of obviously wrong court rulings; these can only happen if there is "social engineering” o payoffs invalved, or both. Either
way, this is an example of the *golden rule”: he who hag the most gold, rules.. Cur proposed laws will end this ouiragel
Please contact Davig Kramer and put your time and effort to good use for yourself, your children and their children..

NWRC TACELES WITHHOLDING PROBLEMS: On page 6 of this issue, is the introduction article about S4P new
organization, tho NATIONAL WORKER'S RIGHTS COMMITTEE (NWRC), dedicated to assisting Patriots who are
having problems with employcrs and/or payers of interest, dividends, and other payments. There is no other group like this
in the entirc country. Responses that NWRC has already reccived from letters it has sent out at the request of SAP members
shows that most lawyers are ignorant of the lawt Not one response has serjously challenged the many EXHIBITS of law that
accompany each leiter, ‘The propaganda begins to dissolve when the written word of the law cannot be refuted.

VEMICLES TO CONVEY PATRIOTS FO YORKTOWN: We have totally revised many of our VEHICLES... (starting
at page 19) as needed and have dropped the *non-personalized® versions, now offering only personalized versions, There
are certain of the VEHICLES. . which are informational and these have been separated out and are identified by alphabet
letters rather than sumbers. Our exclusive VEHICLES... are now only available to Feifowship members., Please have your
SAP identification number handy when you call. We are also offering a service for FOTA/Privacy Act requests: for 25FRNs
per letter, we will handle the mailing, receipt, and follow-up letters. We will nccd a "power of attorney” from you to
accomplish this, Please call SAP Headgquarters for details. A reminder to those who'have not yet filed an AFFIDAVIT OF
REVOCATION AND RESCISSION: this is the first step in removing yourself from the presumed jurisdiction of the IRS
and state taxing anthorities. 1f you do not break this presumption with the AFFIDAVIT’s challengs, their presumption
stands. Patriots who have executed affidavits, should press IRS for an answerl! Call SAP Headguarters todayt ..

DI ALERT: The IRS is increasingly sending out "first notice” Taxpayer Delinquency favestigation (TDI) inquiries. This
is typically a Form 8176 saying they have no record of a return from you for the year(s) listed, and needing your response
within 10 days of the datc on the form. {The IRS, in its cleverness, waits several days after this notice is dated and printed
out, befors mailing it.) Our VEHICLE #2 TDI RESPONSE, takes care of this response. However, many of you recoiving
these letters from the TRS wait until the last moment to call us! It is impossible to get a personalized letter response to yon
in time to beat the "10-day” limit. Therefore, we are urging all Fellowship members to order this VEHICLE... from us gt
once to have it on hand for immediate nee} We'll personalize it, leaving blank your maifing date, (Note: do not use this for
a:dsocond notice” TD1 letter response; call SAP HQ for info.) Be prepared: call SAP Headquarters today and place your
OrGer. . L .

WORD PROCESSING PROGRAM FOR SALE: A local Fellowship member is offering for sale one (never used, in box
with all documents, wacranty card, sales receipt) WORDPERFECT v5.0 for the IBM- compatible computer usez. Both
sizes (5 1/4 and 3 1/2) disks arc included, Asking price is 150FRN, UPS ghipping included. Call S4P HQ for details.

' TABLE OF CONTENTS ... FEATURES:

SAP CrEATES AATD TO GET BILL PASSED-—~{Cover SIOTY) coucsivarcicsssnssrsssrnaasoons erviansseanaal
NATIONAL WORKER'S RIGHTS COMMITTEE".........ct..s derinasnsssus verrsrrsteninirnisananed
INVESTIGATING FRAUDULENT IRS ASSESSMENT PROCEDURES . . . byt John B, Kormair, Jr. ..\ ... cerssirreesd
LEARNING FROM THE BOTHES DECISION . .. bys John Knox, . #. o iiviniianniiiiniiiiiarinenes PRSPPI, |4
< DEPARTMENTS: -
FM@NMP IIIIII A hsadaRdddPESRIIRRARES LRI IR R N LA R AN A LELELEEELED] t..d.....l"..il.'s
VEHQESTOWPANGISTOYOFRW ------- PG pAdErEREIREEROE AR b rl'q-.l!l;‘;.‘lltill""w
BDOK. SHOP-oaco-- --------- assansn LS PER IR A B AR AA PR AP N RO TS ll“tlill.ll.r--rcil‘i.:’.:l!""".n'
kﬂm’eﬁﬁmmﬂfﬂl ----- 'EEEEREREE R RE X ] [EEIERRNEENE] [ EE R NN N XY AR R LR ] *EBsARAGRAEED S AARSIBRAES
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on an order, judgment, ruling andfor decree submitted for recordation has knowingly or otherwise misrepresented the law and
the fact, or both, said judicial officer will be guilty of a felony. Upon conviction, such punishment shall be not less than five (5)
years imprisonment, $50,000.00 fine, and forfeiture of all retisernent benefits. )

AAJD’s INTENDED ACTIONS

AAJTD intends to organizs initiative drives, in the states that have such provedure, to get the bill placed on the ballot, In
states requiring that a bill be introduced by a legislator, AAJD will seck one of more members to introduce the bill and
others to endorse it. Following that up with an intense lobby of the Judiciary Committes, pressuring the committee by
organizing activities to publicize the need for this law. Duplicating these ¢fforts at the national level, "AATD plans to have
a strong lobbying cffort to pressure Congress to sponsor. and support this bill" vows Kramer. "AAJD's purpose is not in
competition with any other activist group’s interests,” explains Kramer, "In fact, the passage of the federal and state laws
will guarantes fair treatment of all groups in court. Think about it; judges will no longer be de facto "social engineers”
medidling with the lives of millions of people!” Kramer predicts. He continned, "that’s why we need donations to get this
effort off the ground.”

RECENT OUTRAGEOUS COURT RULINGS

*One recent outrage is a usurpation of power by the United States Supreme Court fisell® cites Kramer, "Fhe Justices,
in a slim 5- 4 decision in the cass of Missouri v. Jenkins [SPOTLIGHT 5/7/90 cover story] ruled that a federal court has the
power to order local officials to increase taxes to enforce judicial decrees. .

In the Missonri v, Jenkins ruling, the Supreme court upheld a lower court’s order to local Missouri officials to raise taxes
to pay for a court-ordered school desegregation plan. This order clearly bypasses the authority of the lzgislative branch of
county andfor statc povernment,

"Another example of governmental misconduct our proposed lawwould tend to curtail,” said Kramer, "concerns a Little
Roek, Arkansas woman who tried to give charity tothe homeless and ended up being jailed and having her personal property
confiscated without benefit of duc process of law." Kramer identifies the woman as Nancy Hallum, who in 1988 took in 2
homelcss family and helped them get on theily fect financially and find jobs. She received much press attention but some
local official decided that she was running a rooming or bearding house in violation of the zoning laws [First Plank of Marx's
Communist Manifesto"]. This led to her arrest and awarrantless search of her home and a court order describing the living
arrangements in the home and barying non-relatives from staying there,” explained Kramer, InFebruary of 1990, the charges
were dropped against her, On March 13, 1990, the city hired two trash men to remove alf personal property that was not
physically attached to the real property of her home, according to Ms, Haltum and witnesses, this action being taken because
her yard had been declared a "nuisance.” Ms. Hallum bad not been informed of such a charge and had not had the benefit
of & hearing, The property was not stored as "evidence”, but was taken to the dump and put into a crusher and destroyed.

-'d be very interested i seeing a judge’s brief concerning Ms. Hallum’s denial of due process and the improper application
of so-cafled zoning laws,” said Kramer. .

*{ have been taught that the Constitution prohibits one branch of government, in this case the judicial, from excacising
power given to another, uch as the legislative. If AAJDs proposed federal or state law was in cffect,” declares Kramer,
*he judges would have to justify their actions, citing their authority. In the Missouri exaraple, I do not believe any state or
federal judge could find authority in the Constitution which allows them to seize and use the powers of taxation given
exclusively to the legislative branch; in the instant case, this is cleartyjudicial distortion of powers, whick AAYD is dedicated
to bringing (o 2 halt”

PURPOSEFUL UNDERMINING OF JUSTICE BY INTERNATIONALISTS

AAJD belicves that subtle distortion has been going on for many years, the purpose being to consolidate power on the
fcderal level, the premise being that the government knows what's best for the people.” This is the sociatist condition
necessary to merge the United States into the Internationalist's scheme of a one-world government. The power structure
finds the ruling class on top, the army/police protecting them and the rest of us fiving in socialist peace, barmony, shortages
and poverty like eastern Europe and the USSR. [Sce BOOXSHOFP, "Valley Of Decision” ]

~What we are up against iS a determined cffort by the *ruling class’ to convince the public that certain conditious exist
where judges can go outside their constitutional authority to right a supposed wrong,” cxplaing Kramer. The establishment
press reports on these decisions -all the time, says Kramer, adding, "however, the significance of these decisions is not
explained tothe publicin terms the average cifizen can grasp. It isreported in snch a way that it actually justifies the wrongful
acts of governmeat" He continued, "A prime example is the recent reporting by the media that Sheriff's deputies in Florida
are stopping cars on the interstate highway and seizing sizable amounts of cash money and not giving it back until the
individual can prove that it was obtained legally. The term "sizable™ was not defined in the reports he saw and such activity
msrcportcd asbeingsanctioned by the courts, recafled Kramer. "The media’s reported reason, was that this type of stopping
and serzure action is needed to stop drug trafficking ” said Kramer.

c— ) T 0 PRI
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KRAMER IS EXPERIENCED ACTIVIST

*Pye been involved with issues such as abortion, sex education and drog abuse, from the Christian perspective, and have
represented this viewpoint in magazine articles and on radio talk shows," said Kramer describing his activist backgronnd,
*Over the past fow years, I've become increasingly angered at the obvious judicial ecror occurring in civif and criminal cases
involving these issues across the country,’ explained Kramer, “If faws were being applied correctly by judges, it wonid ot
be possible to find case law supporting both sides of any argument,” he added, *as is the eitnation in America today; we can
surely see what the Founding Fathers meant when they warned sbout the *sophistry of the courts™"

RA’s EXTRA EDITION! MOTIVATES KRAMER

The cxample that propelled Kramer to decide to act on his anger, was the November 1, 1989 EXTRA EDITION! of the
SAP's newsletter, Reasonable Action. Thisissue carried the headline: "M, President, Governors, Legislators, Jurists: ARE
LIARS FIT TO SIT AS JUDGES?" (See SPOTLIGHT 11/06/39 page 2.}

*I read this four-page issue which boldly named three foderal Appeals Court judges and called them liars, based on the
facts presented in the defendant’s appeal, which the judges misrepresented im their decision upholding a criminal conviction,”
said Kramer. "Twas amazed at the editors’ audacity, putting it all on the line and chaflenging the judges torefute the assertion
that they bad Kied, 1 called up the SAP Fellowship and asked if I could help to distribuie egpies of this issne,” recalled
Kramer, ¥e met with SAP founder John Kotmair and Kramer saw an opportunity to be of more help than just distributing
a few hundred scattered copics. ) ’ CoEER

"Joho was looking for someone to work full time at promoting this gem of a bill. The more 1 taiked with him the more 1
realized that I wanted to make my efforts count as much as possible; I volunicered,” recalls Kramer, *Since that, ime several
months ago, the situation has worsened, witness the Missouri ruling and the difficultics the Operation Rescue people had
in California; AAJDY's proposed laws will climinate this judicial tyranay,” says Kramer,

PASSAGE OF BILL TAKES INVOLVEMENT BY PATRIOTS

The purpose of the SAP Fellowship has bean to protect us from the outrages of tlic federal and state taxation bandits
and educate us to counter their illegal actions. fn our Republican form of government, the Courts are our final protection
from abuses of our natural rights by the legislative and executive branchesof government. When supposedlyimpartial judges
allow themselves to be used as tools of tyranny, enforcing anti-Constitutional, Socialist policies of the “ruling class”, the
Republicis in grave-danger. : L . ) .

Jt is no accident that the SAP Fellowship chose the first American Patriot, Samuel Adams, as its patriarch. Sam’s picture
and quotation are on every issue of Reasonable Action. Take a moment now to reread this, on the back cover of this issue,
Sam spent over twenty years before the American Revolution agitating, educating, and organizing, He held true tohis ideals,
clearly reflected in the quote you just read, which were based on the cternal principles of individual Liberty nad Justics,
brilliantly presented by the English phitosopher, John Locke. Sam's tircless efforts carned him the nickname *thé Grand
Incendiary” bestowed npon him by the British Governor: This was in "honot™ of his ability tospread the truth about injustices
and spark public outery, By the time of the Revalution, the lines were, drawn: those who demanded Liberty and Justice, and
those who supported enslavement under total government, :

YOUR CHOICE: LIBERTY & JUSTICE or DOMINATION

It is now a scant 200 years fater. Fistory repeats itseff once again.. The battle lines are drawn. You know onwhich side
you stand._NQW IS THE TIME TO SPREAD THE TRUTH! By your action in helping to EDUCATE and AGITATE
for a law to force alt judpes to obey their soferon oath and protect our guasanteed rights, you will publicly place yourself on
the side of American Liberty and Justice!

This is what Lowell H. Becraft, Jr., Esq. has to say sbout this political action; O T

Agitation for this proposed law is probably the mot significant actiors that the Patriot can engage in af this fime, to help revive
the Constitutionalist spirit in an embattled America. The passage of this law will tremendousty help both lawyers and pro se's.

irt the battle to regain our Liberty. I heartily endorse the Fellowship’s goals and efforts and remind you: nothing gets done unless
Yyou go ot and do it! e

Echoing Becraft's feclings, "Passage of this proposed law isn’t going to happen by wishful thinking," says Kramer, "we’ro
asking for your financial support right now, no donation is too smalt, considering how important this is for all of us”

Contact David Kramer by phone or by mail if you want to get involved in helping to get the proposed bill passed in your
state. and at the national level. Comments and contributions should be addressed to: AAID, #129, 12 Carroll Street,
Westminstes, MD 21157, Passage of this bill is like cutting off the hards of the thicves that are stealmg our libertics, Let's
each and every one of us do our partl We seek your time and money. Qrganizers and volunteers are nceded in overy state,

and this type of activity cannat be accomplished without donations, Please do your partl Your children and their children
will thank you!

Copyrighted af Common Law by Save-A-Patriot Fellowship | "Post Office Box 91, Westminster, Marylond 21157
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"NATIONAL WORKER’S RIGHTS COMMITTEE"

founded by SAP

& National Workers Rights
Committee (NWRC) has been
founded by SAP Headquariers, o
actively assist the American worker in
dealing with employers and

fiduciaries concerning the income tax

withholding Jaws. For a small fee,
NWRC will write letters of response
explaining the law and beginning the
socumentation needed if a civil suit
becomes necessary. NWRC
services are available only fo
Save-A-Patriot Fellowship Members.
*This is not a paralegal servics,”
says founder Jobn Xotmair, "the Na-
tional Worker’s Rights Commitiec’s
function is to assist the American
worker in informing businesses about
the income tax laws." Kotmair be-
Lieves that the NWRC is the only or-
ganization of ils type in the country.
*We capect that the NWRC will have
- the same impact on the American se-
cial cufture that the American Cvil
Libertics Union has had,” be predicts,
adding, %in a very short time, we'll
have lawyers voluntecring to be con-
sultants and be available for filing ac-
tions as needed.”
NWRC can assist in two. types of
withholding situations: -the
employer's refosal o accept or mis-
understanding ‘of the “Statement of
Citizenship®, and any "backup with-
“holding” threats or actionsinitiated by
any payor of interest or dividends.

BACKGROUND ON
*CITIZENSHIP"
STATEMENTS

The past two years (and cspecially
the last gix months) has gesn our
greatest growth of knowledge about
the true'spplication of the income tax
law, This has allowed us to update
and improve gur "VEHICLES TO
CONVEY PATRIOTS TO YORK-
TOWN" and create ncw ones. - [See
*Fellowship News" and Special Note
in "VEHICLES..." THIS ISSUE))
*VEHICLE..." #5, "26 CFR Section
1.1441-5 Fxemption Statement” has
been developed as the appropriate
and lawful replacement for the tradi-
tional IRS "Form W-4 Employece's

~
L

NATIONAL WORKER’S
RIGHTS COMMITTEE

Saite 105, 12 Carroli Street
Westmanster, Maryland 28157
Tl (301 £%6-6307

July 4, Y15

Coztified Mail Ho. P 000 40U 001

Mz. Soydley Whiplsalb, Pras.
shiplash ¥its

1313 Indentured. Strest
Slavesville, Waw York-10666

Dear Kr. Whiplasha

¥Wa hava heasn informad by one of your cospany's seployees,
Mr., Jdos Patriot, that he submitked to MNs. CoWhat 1'uTold, a
rapresantativa of Whiplash Pits, & Ztstesent of Citizenship in
duplicata pursuant ko 76 Coda of Federal Ragulaticms soction
1.1441-5 on April 15, 1775, {X copy of this law is enclosed
[Exhihit Al for your raview and conaideration.) #r. Patriot
further statsd that, to the back of his knowlsdge, yYou have not
forvarded this statement cn to the Internal Kevenus Service.

when you withhold taxes f£rom someone you are acting ssx &
withholding Agent. This is & varcy responaible position and
should nok be taken lightly. REveryons of lagal age is
rTenpongible for their setions. Therefore, it ix ieperative to
iovastigate i whpt suthority and chligmtions you hawe
when scting in much capacity. Flesse be advised that the
Internal Hevenus Coda only authorizes withholding pursvant ta
Pour aectiocts of the Cods. The Indax of the IR Code-xaveals that

March/April 1990

atates:

n.)

cnly cas section defines the authority of a withholding agent,

*withholding sgents: dnfinad . . . section 'l??‘l_{l.}(‘lﬁ]," which

“Tha ters ‘withhold sgent' mesns any persos requirsd
hdﬂdmt-dtiudml?gmymud- rovis
sectilon 1441, 1442, 1443, or 1461.7 (enolosad Exhibit

fec, 1441, Withhalding of tax ca monvesident mliens,
Sec. 1442. Withholding of tax on foraign
Eoc. 1443, Forelgn tax-exespt organizations.

z the o ions of

corporakicns.

Paga 1 of 6.
*Equsk Protection Under The Law':
Withholding Allowance Certificate™  thoritative references, [Note: itis to

(SAP first offcred this as "VEHI-
CLE.." #5 in the Summer/Fall 1988
RA, page 23) The "Exemption State-
ment” is actually a iti

statement of cifi-
zanship which conforms with the

named federal vegulation, titled:
*Claiming not to be sebject to with-
holding.® (26 CFR 1.1441-5 is repro-
duced on Page 7.}

This *VEHICLE..” has beea up-
dated numerous times since first of-
fered, dus to feedback from the Mem-
bership and from more nformation
gathered by research of the IR Code,
regulations, the IR Manual, and an-

your gidvantage to use the most cur-
rent version of the "Statement of Cit-
izenship® dvailable; please call SAP
Headquarters before you submit an-
other onc to any new or prospective
employer!] o

WHO TO GIVE

CITIZENSHIP
STATEMENTS TO

Our continuing rescarch of the ac-
tual apptication of the federal income
tax laws, especially the withholding
provisions shows that the laws, regu-

Copyrighted at Common Law by Save-A-Pairiot Fellowship
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1ations, and instructions are written in
such a way that creates the presump-
tion that these laws applyto everyone,
ctizens and aliens alike. Considering
that there are some two hundred and
sixty-five odd million citizens within
the U.S. of A, it is ridienlons that if
cach and every one of them does not
give a "Statcment of Citizenship® to a
withholding agent or potential with-
holding agent that hefshe is presumed
to be a nonregident alien. But that
soems to be the way "our” government
operates teday, Therefore, woadvo-
cate gveryong, employed and self-em-
ployed alike, give a "Statement of Cit-
izenship® to everyone who could re-
motely be a withholding agent!! The
practical gide of this policy is that it is
awfully hard to prosecute or attack
sl:mconc civilly -~ who is obeying the
wit

DEMAND CREATES
SOLUTION

Many of our SAP Fellowship mem-
bers have read our articles recom-
mending the use of a "Statement of
Citizenship”, requested such from
Headquarters and. have -submitted
one to their employer. This replace-
ment for the IRS "Form W-4" has met
with varying degrees of comprehben-
sion and aceeptance.

. Many employers given a ."State-
ment of citizenship® by a newly- hired
employee, have accepted it, complied
with the requirement of mailing a copy
with aleiter of transmittal to the Inter-
nal Revenue Service Center (in Phila-
delphia, Pennsylvania only) and have
not withheld any monies from the em-
ployees pay, no problem. This is as

£ 114743
n derived by ssth bank
:rpr:‘cwnueuntma
oF AZEDEY - OF 3
thereol, ot wpon nterest derived foom.
Aspodts with g on the
braking busiess, 16 the withholding
sgent recelves Jrom the bank e state.
want eeccds the bank-~
m.u;m;nmwnmxntm
o $hie Bank for
nxy

(ostrusseatality thereol,
&ﬁmm&um-mw

{15 Does not, and wil tok. dwold such

or K i, -

o i e 5 siin i,
tian o ather commercial sctivfk

(21 A copy of the ashabesent
puriusnt to paragraph XL of this
seetion aball b b whe
ok o) of § L4802 with rexpect to
payments of foeome mada o0 such ob.
fiputtons or bank depodtis during the
ealendar year.

BLIALS Clalwing 6 be 3 person sol
wabect 4o withholdng,

i
T
H]
i

%6 CER Ch. | (4-1.88 Edition)

" United States, This slatement shall be

i dn‘;.oum n U2y of the sbove stater
Toe ¥

{t) Parinerships end eorporaiiont
For purposes of chapter 3 of the Code
L written statrment from & parTiner
akip or corpbrition elaliming that 1t is

" not & farelen parinenahip o foreiga

rost that such
partaanhle o coporation i damestia,
atatement B be furalshed o
the withholding sgent. lo a:};llam. It
Aall contaln the sddrest thie haxs

E!

rédident for porpoaes of Shis seetien,
For defiplticn of the tarmy “fordlsn

enthlp™ and
Bstnennip™ nd ~f

oraign  toTHOre. ©
u* sek poction TI0NA) (1) snd (5
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definitlors of the term “Dufted Stetea?
axd for other peopraphicsl definibiont
reisting to the Continental Shell xee
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Page 7

the law, 26 CFR 1,1441-5, directs and
requires. :

Others employers have refused to
either accept the "Statement..” at all
or have merely received it and not
transmitted the copy tothe TRS asthe
Iaw requires. Ir either sitvation, the
employer has pn his.cwn decided to
deduct and withhwold at the source on
wages and Social Security (FICA) tax
from the citizen-employee,

The problem lias not been with the
"Statement...” itself, but with employ-
ers who are not_compiying with the
lawy! We have included instructions
with this "VEHICLE.." telling the Pa-
triot how to submit it to the employer
and how to respond if the employer
has questions. And we have coun-
seled quite a few Patriots over the
phone, suggesting the proper follow
up letters in response to employer
guestions, misunderstandings, and
inaction, )

UNAUTHORIZED
WITHHOLDING IS
CONVERSION

“Taking moncy owed (in whole or
in part} to someone and giving it over
to somcone else,; without permission,
is conversion, ‘Black’s Law Dictio-
nary (Fifth Bdition, 1979) defines
"conversion” as: .

*Converston. Anunauthorized as-
sumption and exercise of the right-of
ownership over goods or personal
chattels belonging to another, to the
alteration of their condition or the
exclusion of the owner's rights: Any

bezzlemerit: Equitable conversion;
Fraudulent conversion; Involuntary
conversion.. [Underlines added.]

*Direct conversion, The act of ac-
tually appropriating the property of
another to his own beneficial use and
enjoyment, or to that of a third par-
g0u, or destroying.it, or altering its
nature, or wrongfullyassumingtitle in
himself* [Underlines added.] -

Unless the. citizen-employee has
filled in and signed a "Form W-4" and
given it to the employer, there is no
authorization given to the employer
to withhold any amount from the pay
of that citizen- employee.

Ses NWRC Page 8.

Copyrighted ot Common Law by Save-A-Patriot Feliowship
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NWRC form Page 7. as being within the withholding only to interest and dividend pay-
‘ agent’s authority. The only conclu- ments,

BACKUP WITHHOLDING sion to draw frogrthis comparison is

IR Code section 3406 is titled
*BACKUP WITHHOLDING.” and
is concerned with IRS-ordered with-
holding of 20% of interest or dividend
payments to a payee becanse of cer-
tain allegsd actions, inactions, andfor
situations. This one section of the IR

that there isno autharity to withhold,
pursuant to 3406.

The significance of this is that
those of you who receive interest or
dividend payments from stocks or
other investment may find the IRS
*ordering” the payor to backup with-~
hold, if yow have not filed prior 1040%,

SEC. 3406, BACKUP WITHHOLDING,

ceat of sach payment.

() Requiremest To Dedoct and Withhold ~—

m k tbe case of any repoctabls t.lf-—
m»mmmrmmm?%w required,
(B) the notifies the pavoc that the fumuhedbythepaynehh-

(O there has homm & potified payee under-reporting deseribed in subssction (=)

o
{D) ibere has boea & payee ceriification failure described In smbaection (1)
then the payor shall goduct snd withbold from mch payment a tax equal to 30 per

Code takes up just four and one half
pages (in the 1990 Prestice-Hall

of the 1986 Code.) Accord-
ing to onc respondent to one of our
NWRC lcncrs, more regulations, Tul-
ings andinstructions have been issued
bythe Treasury De ent concern.
ing "backup withholding®, than for any
ather section of the IR Code. OQur
research on this section shows that it
is indeed complex, howeves, there is
il no suthonity to withhold shown in
the law. As we've explained and
thown in many previous articles, IR
Code section 7701(2)(16) "Withhold-
ing agent" shows the autbority to with-
kold concerns only section 1441, 1442,
1443, 1461,

and/or not supplied a Social Security
Number/Taxpayer Identification
Number to the payor. From our read-
ing of the intent of the law, Congress
essentially replaced “withholding at
the source* with “information at the
source”, punishing the offending non-
reporter with the 209 "backup with
holding.® From the research we've
done, the only "at source” withhelding
the federal income tax laws, embod-
ied in the IR Code have eyzr author-
ized is from the income of nonresi-
dent aliens.

Another instance of hackup with-
holding we've been informed about,
concerns 20% withholding of pay-

meats dee to a doctor for care pro-

cers and personnel below the grade of commissioned officers in such forees,

The term “witbholding sgent™ means

spents ¥ person re-
10 deduct -nd withhold any tax under the providons. of la:llons 1441, 1442,

{16) Withkolding
443, or 1461,
Last amsdrieni—Suc, TN show 1
The interesting situation concem-

ing section 3406 is that it essentially
replaced, on Angust 5, 1983, sections
3451 through 3456. Section 3451 was
titled "Income Tax Collected At
Source On Interest, Dividends, and
Patronage Dividends." In the time pe-
riod it was in cffect, section 3451 was
listed as being within the authority of
the withholding agent to withhold
upon.. (See IR Code section
T101{a)(16) as it road in 1982, directly
to theright) Compare these two and
note that 3406 bas not replaced 3451

Public Law 97-2 ' e

vided, on a claim to an insurancs com-
pany. The alleged reason wasthat the
doctor (a citizen) had not supplied
thé company with a social security
number on the claim form. Thiswith-
holding on payments was and is to-
tally inappropriate, because section
3406 "backup withholding” applies

SAP STRONGLY
RECOMMENDS...

-..that you ¢onsider providing a
"Statement of citizenship® with the
appropriate wording, to any payor of
interest andfor dividends and espe-
cially if you are an mdependent con-
tractor. We have developed the ap-
propriate "Statement..." to cover allof
these situations,

WHAT NWRC WILL DO
FORYOU

‘What has become evident to vs at
SAP Headqguarters is that many Pa-
triots do not have the time to write
follow up letters which are needed to
document the employer’s and/for

payor'’snon- mmphanccwxlhthclaw
Also, those that do write, have their
jetters sent to the company attorncy
who typically says, "The company will
do what the IRS tells us to do, becatise
if we don’l, we could be mtd:ted fined
or charged ciminally..."

This above statement is llogical on
its face, because it it the law itself,
undcrthnd:rect:mof the implement-
ing regulation, telling the emplayer
what to do. The IRS itselfis underthe
direction of the very same law/regula-
tmn. Tt is the Secretary of the Trea-

vry himself, who is responsible for
!hc draﬁmg of the regulation to im-
plement the internal revenue laws
passed by Congress. Is the IRS not
bound by the regulations it writes to
both implement the law and describe
to the affected pubhc howto interact
with the TRS? Tt is well esteblished
legal fact, that if there are no regula-
tions written to ioplement the law, it
is presumed that the law is not in
effect.

We have, at great time and ex-
pense, devcloped response letters for
use in situations where the employer
or payor is unlawfully withholding
from a citizen or permanent resident
alien. The lefters are on computer
and your specific circumstances are

(16} Wronnol.DING AGENT.~~The term “withholding agent™ means any

ddmm&ﬁ&hﬂdwym@ummamﬂmlﬂl 1442, 1443, 1451 146! or 3451,

Sourest Sec. 7K 36 1939 Code.

NV 2CPage 9.
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Judging from the tone of the
requests we receive for help to
investigate IRS assessment
procedures it appears that 99% of
those Patriots do mot understand
what theyare investigating, where the
investigation should be going, or how
to efficiently proceed. We hope that
the following article will shed some
Light to the end of the tunnel,

The cxpericnce and knowledge
we've acquired in the last few years
has made the past twenty seem pre-
historic. It sure has brought to light
all those simple little mistakes that
have caused many Patriots a lot of
grief, and if we do not Iearn form our
mistakes —~ well shame on us.

LEGAL TERMS and
PROCEDURES

Patriots, with very few exceptions,
tend to assume a *Notice of Defi-
dency” (commonly known as a 90-day
letter) is an "ASSESSMENT." Noth.
ing could be forther from the truth
Whenever we hear a Patriot equate

by: John B. Kotmair, Jr. '

the two, we ask them if they can define
the meaningofthe legal terms "DEFI-
CIENCY™ and "ASSESSMENT" and
describe their procedural applica-
tions. With very few exceptions, they
can’t, We cannot emphasize cnough
the importance of defining "legal
terms,” understanding the require-
ments involving them, and not reading
meaning into text that is not there.
All the subject(s) of the statute

Revenue Code not osly lists many de-
fined legal terms within the general
provisions of Chapter 73, but also de-
fines many more in the particular
chapter{s) and/or subchapter(s) and
even in & particular section. Some
fegal terms, within the TR Code are
given more‘than one definition, such
as "United States” which is defined in
several places. Therefore, it is under-
standable that it is totally impossible

(law) must be defined, and once de- to understand how a particular code
fined it becomes a legal foom limited section containing this legal term is

to use within the particular statute being applied until you determine
and implementing regulations. In all which definition of "Upited States” is

codes of law, legal terms are defined being used. )
for the specific purpose to preyvent the The legal term "DEFICYENCY" is
law from becoming misunderstood defined in IR Cade Chapter 63, Sub-
and thus "void for vagueness.” Some chapter B, section 6211. Nofice the
codes have entire chapters devoted glements within the definition needed
to defining legal terms. The Internal for a deficiency to exist.

_ See FRAUDULENT Page 16.

SEC, 6211. DEFINITION OF A DEFICTENCY.
() In Gewtral—For purposst of this title in the case of income, estate, and jift taxes
imposed by subtides A and D and excise taxgy Imy by chapters 41, 4% 43, and M4,
the term mexns the amount by which the tax imposed by subtitls A.or B, or
chaptes 41, 42, 43, or 44, cucceds the cxoesy of—
{I)Wmmnd shown as the tax by the bis return, il & retum
amount a8 ax taxpayer upon urn, il &
was made by (B taxpayer and an amount was shown a3 the tax by the taxpayer
. thercon, plus
(R) the xmounts previously assessed (or collected without sssessment) as x defi-
Clenicy, over—~ . .

kit " Svomad T 5

NWRC from Fape 8. ' .
insested. ‘The withholding law in dis- the need to tailor each to the Feliow- CONSULT SAP FIRST
pute is fully examined as to its appli- ship member’s specific situation, and Please call SAP Headquatters if
cation and a thick folder of "Eihibits”

is included, showing every law, regu-
lation, ruling, and definition cited in
the body of the letter, Theletters and
exhibits are not “interpretation” or
*opinion*, but are completely factual.
All ask the recipient to carefully con-
sider the legal position they arein, as

tobuild the reputation of the NWRC,
These letters will not be offered to
non-members. We ask that you pot
distribute them to others and that yon
not modify {alter, change, reword) a
previous letter to use in a later situa<
tion. We arc continually ppdating oor
"WVEHICLES.." and these NWRC let-

you are having "withholding prob-
lems” 1f appropriate, you will bo ad-
vised that s NWRC letter would cover
your sitnation. The cost per NWRC
Jetter is 35 FRNs, We will ask for the
appropriate information and merge it
with the proper letter, NWRC will
send the Jetter direetly to the with-

a withholding agent, and understand ters to reflect the latest knowledge. holding agent, with the *Exhibits."

their responsibility and liability. Please support our efforts and protect You will receive a copy of the letter
These letters and exhibits are not yourself and others from unintended and ezhibits. Ualike the & -
available "non-personalized” das to cITor, "/EHICLES.." you do.not ‘
send the fetter! . :

Copyrighted ot Cormmon Law by Save-A-Patriof Fellowship " Fost Office Box 91, Westmilrister, Maryland 21157
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FRAUDULENT from Fage 9. very dangerous and costly practicc.' certified as correct by the assessment
. . For instance, observe the actual appli- officer.
Note that section 6211 pertains to . e
within the TR Code; capoz} of an assessmegpt within the IR
that the term Deficiency meaans, Code: _
"..the amount [of] taximposcd [bythe | gpp 6303, METHOD OF ASSESSMENT.

Code] exceeds the...sum of the
amount shown as the tax by the tax-
payer upon his return...” Therefore,
the elements ave:

1. computation of the tax by IRS
personne! (bascd on the information
suppled by a taxpayer on a (ax re-
turn) using the related tax tables, ex-
emption, allowances, etc. within the

2. a tax return prepared by the
taxpayer (or someone contracted by

the taxpayer), signed and submitted -

to the IRS by the taxpayer (who is
solely responsible after signing it
whether he prepared the return or
not);

3. an amount of tax posted as duc
on the tax return by the taxpayer,
which IRS alleges is short of the ac-
tual amonnt of tax due, which was
computed by the IRS from the same
information supplied.

There also could be added to this
deficicncy amounts, arising’ in the
sam¢ manner, still due from prior

Ifyoudidnot filc anyIntcrmal Rev-.

enue Service tax form, ean there be a
deficiency? Of course not.

Is it logical then, that the IRS can
complete a return for an individual,
capse an error i the amonnt of the
tax due, and then give that taxpayer-a
notice of that error as being the
taxpayer’s? Of course not, that is lu-
dicrous,

The next logical step is wnder-
standing the procedural elements of
an "ASSESSMENT." Most of the Pa-

triots that we come in contact with do -

not fully enderstand this procedure.
With the knowledge that we now have
there is no reason for any Patriot to
belosing any property toanIRS claim
of assessment.

It is natural to relate to a given
situation according to your past expe-
riences, ' Everyone has been told for
years that the Internal Revenue Code
is 50 complex that no one can under-
stand it, s0 very few try. Thercfore,
whea dealing with it, in ignorance of
it, they naturally apply the knowledge
they have gained through other expe-
riences in Iife, This is a potentially

The assessment shall be made by recording the linbility of the taxpayer in the effice
Secretafy in accordance with rules of regulations
request of the axpayer, the Secretary shall furnish the naxpayer a copy of the resoed

the

the assestment. _

2

by (ke Secretary. U

Y

IRS ASSESSMENT vs.
REAL PROPERTY TAX
ASSESSMENT

Now let’s compare an [RS Assess-
ment with the elements in applying 2
real property tax assessment. There
is a enormous diffarence in prove-
dure,

The property tax assessment is re-
corded in the proper Book(s) and the
assessmeqt notice is sent tothe owner
of record, Fhe owner may either pay
such amount due or protest such
amount. This protest usually invoives
hearings and judicial appeal By con-
trast, all the various types of taxes
withinthe IR Code are assessed by the
taxpayer himself and the TRS records
the liability. {Thereis a partial excep-
tion to this scheme, which will be cov-
ered later in this article.) So actually,
the IRS merely certifies the correct-

Situation #1:

First let's trace a tax return that is
voluntarily completed by a taxpayer
and mailed to the Internal Revenve
Service Center. After arriving in the
mail room the tax return (for all cate-
gories of taxation) is routed to the
Service Center Examination Branch
for "on-line review of selected re-
turns," (IR Manual 1100, *Organiza-
tion and Staffing,” section 11(11)5.4).
Tax returns on which the amount of
tax owing and due is challenged by
examiners are sent Lo the Collzetion
Branch forthe issuance of Motices of
Deficiency. The other returas arc
forwarded to the Accounting Branch
for the self-assessment, made by the
taxpayer, to be certified by the Chief
of the Accounting Branch, This cer-
tification authority was delegated by
the Secretary of the Treasury down to

ness of the arithmetic used to detor- e Chief of the Accountingbranch by
X written delegation order, that states

ming the amount of tax due, g

When calculating prop- that it is pot to be rede!cgatod
erty taxes, the tax assessor :
adds the appraised valve TR, LI MAVEE ST Srsstan.LL
of the real property to any B ATLLTIC At S-S0 DELEGATION ORDER .19, Ravisa
improvements thereon § o i
sndmaliplcssuch otalby | ~Srets /it —— ==
a rae a Y i~ - .
the local state government, | Sestre 1. _Fereses

The second part ofSec- e.m?.‘."..':""‘l e - m
tion 6203, which is the ac- 3¢ porttne £201
tual starting point of our Rapdiciom W1-420-1 ot EU03-1
investigation, will be dealt Treraal, avaaes Mamaal 1236
with later, . paathen ). Meswrs of Qumgrs

Tw mplaty Ractise 1, sal & e atpa sad servily
INTERNAL fasanomst Samiiiasas.
CurtLly the sprvercmass ot
FIGURING fa} Sericememt Cortficcti, Tem 13¢

Now we will look atthe |, ;i s !ET m!“m-“mmmuu
various ways that all tax i- | .
and compulaﬁons Df SC-MA Batagatise Ovden Ba, 18, Teviant, datal Saptember {2, 1 5, &s wp
amounts of taxcs due arc ,

Bani A Fien Boe D1 Wartmrinctsr Mordand 21157
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The Accounting Branch person-
nel scparate all the returns as tothe
different categories of taxation {ex-
cise, individual income, employment,
TRA, etc.}, and total the categories on
the "Summary of Assessment Cortif-
icates Issued® Form 2162, The Chief
of the Accounting Branch signs this
form certifying the correctness ol the
mathematical computation of the
Accounting Branch personnel. Then
the total of alt the categories com-
puted is posted on the "Certificate of
Assessment,* Form 23-C, which is
also certified by the signature of the
Chief of the. Acconating Branch,
These two TRS Forms represent the
»..secording [of] the Liability..." men-
tioned in section 6203 Page 10.

Sttuation #2.

Now let’s review the procedure
when a taxpayer voluntarily snbmits a

tax return and i is-challenged by the -

Examination Branch as being defi-
cisnt.

After determining that the
"..amount ..[of] tax imposed ...cx-
cceds the excess of the..." confessed
Liability made by the taxpayer on
his/her roture, the Examination
Branch routes the retarn to the Col-
lection Branch which, among other
functions, "...signs and sends statu-
tory notices of deficiency." (section
11(11)5.2 of TR Manval 1100.) The
maker of the deficient tax retora is
sent a notice of that deficiency by
means of U.S. Mail certified receipt
requested, 1o the last known address.
The notice is commonly called a ")
day lettes," because it advises the tax-
payet “If you want to contest this de-
termination in cotrt before making
any payment, you have 90 days from
the mailing date of this letter to file a
petition with the United States Tax
Court for a pedetermination. of the
amount of your tax.” {Underline
added.)

If the maker/fiter of the tax retnm
decidesto petition the tax court, then
hefshe is, by the petition, pleadings
and rules of that court, aprecimg to
accept the finding of fact that will be
made by that court. Thereafter, the
tax court’s finding is routed to and
certified by the Chief of the Account-
ing Branch as the Assessment in the
same manner as an uncontested re-
turn. Put, because the tax assessed is

unpaid, it is mandatory that within 60
days of the cortification, a "NOTICE
AND DEMAND FOR TAX" pursu-
ant to IR Code section 6303, be sent
to the taxpayer by the Chicf of the
Colloction Branch. (This important
procedure will be covered in detail

course the IRS District Counersl
moves for summary judgment and 2
frivolous petition fine, which the court
eagerly grants,) It is surprising that
some geemingly intelligent individu-
als have fallen into this IRS trap, and

even muore §0, that some are still

SEC, 6313, NOTICE AND DEMAND FOR TAX,

() Cenersl Rule,~Where #t it not otherwiss
shatl, sg 1000 es practicable, and within 60 days,
fax purmmnt ¢ section 6203, give potice to each person liabie for
the amount and demanding payment thercof. Such notice shall be
usual plasce of business of such person or shatl be sent by mail

knoown address.

later in this article.)
Situation #3.

Now lct’s cxamine th:svery same

- deficiency procedure, but this time it

involves 2 Patriot that did not make,
execute nor file a tax return,

Usually this Patriot wonld receive
a Notice of Deficiency from the Dis-
trict Director. A review of IR Manual
1100 sections £1(12)1, "District Di-
rector;” 11(12)1.1, "Chicf, Examina-
tion Division;” and 11(12)1.21, "Chief,
Collection Division,” reveals that no

such . authority exists therein
(NOTE: In the District Office, Col-
lection and Examination are called
Divistons, and in the Service Center
they are called Branches) Whether
it comes from the District Office or
the service center the instruction are
the same, io., petition the tax court
within 9 days or a statutory lien will
be filed against you, and following
that comes the distracting implica-
tione PAY UP OR WE WILL BE
TAKING YOUR PROPERTYI!!

~ Situation #3, Scenario No.1:

Not knowing any better, and afraid
of losing the pro that was ac-
quired by hard labor, the Patriot pe-
titions the tax court to try to put off
what he belizves Lo be the inevitable.
The problem with this route is that
following the rules and procedures of
that court has the same effect as ask-
inp the United States Tax Court to file
a income tax return for you. The Pa-
triot even supplies thed information
needed to do so. (In some cases the

Patrict, listening to some uninformed:

guru, pelitions to enter into the
court's jurisdiction and then tells the
court that it does not have the Sjuris.
diction" the Patriot just gave it. Of

blindly going along today.

When a finding is made by the Tax
Court, like the one mentioned above,
it can and will be certificd by the Chief
of the Accounting Branch, and within
60 days there will bs a "Motice and
Demand for Payment" sentto the "tax-
payer.” This does not mecan that all is
lost (aswill be explained later on), but
it sure docs make it much more diffi-
clg]t and in some cases maybe impos-
sible.

Situation #3, Scenario No. 2:

But yor are a S.A.P. Fellowship
member, and well informed by the
Fellowship's voice, Reasonable Ac-
tion, Thercfore, you do not fall for
this frauduolent snare. JInstead you
answer this fraudnlent extortion st~
tempt with a letter CVEHICLE..
#8), that:

1. challenges the District
Director's authority, to scod such 2
docoment to you; |

2. asksto have sent to yon a copy of
the tax return that the deficient short-
fall or error occurred in, stating that
you did pot file any tax return(s) for
the year(s) in question; and

3, asks if they fAiled such a return for
you, and if so by what authority it was
exccuted. '

You will not receive any aunswer,
and there is mo law that requires
him/them to answer, Thereason they
will not answer is that they bave no
fawful rebuttal that they can make,

Ia the Bothke v. Fluor Engineers &
Constructors, Inc., 713 F2d 1405 (;
supplied with "VEHICLE.." #8) the
court ruled such a letier, if written
within the first £ days, to be a"re-
quest for an sbatement” uader IR
Code section 6213(b)(2), (repro-

See FRAUDULENT Pags 12.
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STo et RESTRICTIONS APPLICABLE TO DEFICTENCIES; PETITION TO

TAX COURT,
(' Abatement of

ar clerical ¢rrorEsee

(A) Request mmﬂn&emnﬂoﬁﬂ.ampyumy
fle with the Secretary within 60 days afier zoly
secnest for an abatement of any assessment specified in
ceiptnrmhrequst.themmshnl
the tax with respect to which an abatem

is sent under graph (1) &
i nmhnaﬁag.":nd‘;:mre-

abale the sscessment. Any reassessment of
2nt it made under thiy subparagraph shall -
prescsibed by this sobchapter.

be subject to the deficiency rooednm
(‘I;ll'm::t ofmﬁecﬁm.—ntheascofmquntrgmedminmph

(), nogwi ding "‘“;f.‘:l"ifl_" oo lbc:y o

tico of such asscssment

in court for the collec-

gun, or prosecuted doring the period in
parsgraph.

which such assessment may be absted under thiy

FRAUDULENT from Fage 11.

duced on Page 12} The court held
this even though Bothke's letter was
not a formal request for abatement.
What this mcans is that the IRS loses
its inn of correctness, (that
it shovld not have in the first place),
and has to prove what it efaims!}

We initiated this procedure in
March of 1939, and have refined it
several times since then; so far so
good. We have had several Patriots
cal and say that the IRS followed up
with a demand for money. Upon in-
vestigation it was discovered that the
Patriots did not follow SAF's sample
letter. One Patriot admitted that she
was afraid to tell the IRS that she had
not filed a retien for the years in ques-
tion! This statement it one of the
main elements of the procedure. An-
other Patriot mailed the letter on the
G2od day.

Don't be unset if an IRS official
does not amswer your fetters. The law
ooly requires TRS Disclosure Officers
to stnd documents that can be dis-
closcd by law, and even they are not
required to answer gquestions. If you
want questions answered, you should
write the IRS Assistant Commis-
sioner for Public Affairs, Washington,
D.C. 26224

After sending in SAP's suggested
*00 day letter response,” you wait until
about seven (7} or eight (8) months
after the date posted on the Notice of
Deficiency and then you make & re-
quest for*..a copy of tho record of the
assessment® (section 6203 IR Cede).
(We recommend that you use the re-
quests that we have developed, they
will save you time and mental anguish,
scs "VEHICLE,." #3.) X you make
the request before that time has
clapsed, most fikely you will receive a
responsoe saying "no record of assess-
ment." Many Patriots misunderstand
and misinterpret this response, be-
Yieving the IRS has given up. The fact

is you just did not give the bureau-
cracy enongh time to perfact fis im:

ions. Ifbefore the seven (7) or
cight (8) months elapses you receive
from the IRS a demand for money,
that means the imperfection is now
fully developed, then you shondd ims
m;:;(ili_am]g request the "asscssment re-
cord.”

SPECIAL NOTE:

For those who find this process a
bit mnch to handle, wo just starfed 2
service where you can give us a Power-
of-Attorney and SAP Headqguarters
will do it for you. Call SAP Head-
quarters for information.

THE RECORD OF
ASSESSMENT

This record is posted on a docu-
ment called the *Certificate of Assess-
ments and Payments,” Usyally it is a
computer paper print- cut (ADP [An-
tomatic Data Processing] printed
frora a computer file) with a certifica-
tion and sipnature by an IRS oificer
that it fs the complete assessment re-
cord. Because this document opens
the door to the exposwre of the frand-
uleat assessment activity, and the IRS
is starting to realize that we Patriots
know bow to use i, they are trying
every brick possible to keep it out of
our haads. (We cannot emphasize
enough about the proper wording of
this request and follow up; that is why
we urge the use of our services.)

This record also is posted some-
times on a printed form pumbered
Form 4340, "Certificate of Assess-
ments and Payments” (WON-ADP
[Mon-Automatic Data Processing]
meaning it s not printed from a com-
puter file) Qur request, before the
latest up-date, requested assessment
information to be produced on this

specific hard copy form.

Some Service Centers have been
telling Patriots that they have
searched their records and are "un-
able tolocate any Form 4340" pertain-
ing tothe Patriot. This is a half-truth,
told in hopes that the Patriot does not
know any better and will give up,-as
manydo. (Patriots canght up in *wild
theories," usually are ignorant of IRS

' internal procedures, and are set-ups

for such half-truths,) The truth is,
there are nio Form 4M0’s pertaining
to anyone in any records of the TRS!
However, when the assessment re-
cord is requested, the Service Center
Accounting Branch peesonnel aceess
the Martinsburg (West Virginia)
Computer Center and reteieve the re-
quired information needed to print-
out on computer paper or fill in the

“blanks on Form 4340 to fulfill that

particular request. The certifying
date of this document is always after
the date of the request. -

You should become familiar with
Form 4340 so that you will know &l
the datz that is supposed to be
thereon, (See sample this page.)
Then if they send you the computer
printout {discussed above), or a Form
4340 you will know if any pertinent
information has been left off. More
information on this document can be
found in TR_Manual 3500, "Account
Sexvices," at 35(65)0, “Transceipts."
We can expect the IRS to try not to
fully provide requested information
morc and more a5 our kmowledge of
this scam grows, and we learn howto
useit. .

LOOKING AT FORM 4340

The information is arranged in col-
umns. You must take each picce of
information in each cofumn and re-
lateitto the pertinent IR Code andIR
Regulation sections, And also com-
pare its relationship to other pieces of
information on the form. Take amin-
ute right now and see how many in-
consistencies and evidence of fraud
that you can find on this sample Form
4340,

Somne Service Center Disclosute
Officers tell Patriots that they do not
us¢ Fo;m 4340 anymore; this is pot
true. Youmust insist on the Form, or
the computer print-out containing the
same information. Ifneed be, contact
your congressman of LS Senator;

Copyrighted af Common Law by Save-A-Patriot Fellowship
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given sufficient pressure the IRS will

provide it.

L ﬁha federal courts have recently
1+ Lt H

TAXATION

£9.34% CHILA v. US.

Ruling below (CA 11, B71 F24 1015):

Certificate of aysersments and_ payments and
account card provide all information required b
IRS Code Scclion $203 and regulations, incl
ing Wcntification of Lexpayer, characier of liabil-
illy assessed, wanble period, and date and amount
of assessment, and hus are presumptive proof of
walid ksscstment; lack of notice required by 1IRS
Cote Scction 6303 deprives IRS of pursuit of any
adminkstrative reme:g against taxpayer, but docs
not prevent suit 1o collect withholding tanes that
wets not pxid over Lo gavernment.

GOVERNMENT TURNED
AGAINST THE CITIZEN

Notice the words "presumptive
proof* in the Chilz case above, The
doctrine of ive Proof” was
established in the beginning of Prest-
dent Roosevelt’s administration.
This ploy was created by his cronies
whom he packed into the Supreme
Court. It was their sophistic way of
getting around the unconstitutional-
ity of Rooseveit's socialist "New
Deal” In a nutshell this means, that

what government agencies do is pot

necessarily lawful and correct. How-
ewver, it 15 Just to be lawful
and correct, and the burden falls on
the individual citizen or resident alien
to prove otherwise. Prior to this so-
called "doctrine” the burden of proof
always fell on the government, when
rights of the citizen were involved.
Once understood, it is casy toses that
this doctrine is one of the major
causes of our governmental problems
today. In our example, if this "Certif-
icate of Assessments and Payments®
is the presumptive proof of an IRS
Assessment against you, then lef's re-
move this presumptiond!t

*"NOTICE AND DEMAND
FOR TAX" FINALLY
FOUND!!!

For years Patriots have speculated
as to what IRS form constituted the
*NOTICE AND DEMAND FOR
TAX." Finally this elusive "four leaf
clover" was found just last month in
the Maryland State Law Library in
Annapolis by SAP’s “word scouting
editor” David Baker, and it is begin-
ning to be used with great effect for
Fellowship members.

Notice the Chila case {Page 12)
says, "..lack of notice required by IRS
Code Section 6303 deprives IRS of

Casrtificate of Assessmants and Payments
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|
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pursuit of any administrative remedy
agalnst taxpayer.”

A "Certificate of Asscssments and
Payments” record belonging to 2 SAP
member had posted on it that the *First
Notice" was sent on "06f29/87." There
was no *document locator number®
fisted to the right of that entry, Isn't
that interesting? We requested a copy
of the notice required by IR Code Sec-
tion 6303, relating to that and other like
entries for two other years, from the
Atlanta Service Center. The Disclo-
sure Officer replied: "Notices are com-
puter generated and mailed to the Tax-

as required by IRS Regulations
301.6303-1 and Intemal Revenue Code
Section 6303. We do not maintain cop-
ies." -

Reproduced on Page 14 is our
somewhat pointed reply:

(The documentation showing the
identity of the famous TR Code 6303
“NMOTICE" is reproduced on Page 14
and 15.)

As stated in the Chila case, lack of
notice bars TRS collection, and a doc-
ument that cannot be produced ~ IS
PRESUMED TO NEVER HAVE
EXISTEDI!

We are presently waiting for Ms.
Barksdale’s reply. It took her just cight
days to answer the original request. As

of the date of this writing, it has been
fourteen days since she received our
reply. We will kecp you posted!i!

PERSONAL DEFENSE
RECOMMENDATIONS

Tnorder to have a clear understand-
ing and be able to investigate IR
fraudulent assessment procedures,
and give you the ability to spread the
truth, and not be taken in by some "wild
theory" that will cause you loss of prop-
erty and mental anguish, the Patriot
should pym and have a personal work-
i of the following IRS
documents: (1) a complete IR Code
Book; (2) a complete set of the JR
Regulations; (3) IR Manual Chapters
1100, "ORGANIZATION AND
STAFFING;* 5200, "DELINQUENT
RETURN PROCEDURES;" 5400,
"SERVICE CENTER COLLEC-
TION BRANCHES PROCE-
DURES;" and (4) 6209 Computer
Trauscript Decoding Hand-
book. (See VEHICLES and
Book Shop sections this issue.)

Copyrighted at Common Law by Save-A-Paviol Fellowship
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LEARNING FROM
- THE BOTHKE DECISION

by: John Knox

{Editor’s Mote: This erticle should be read
in conjunction with Joha Kotmairs article, this
issuc, a5 both represent the leading gdge of
research and understanding of combating lile-
gal and improper IRS procedure.]

The U.S. Court of Appeals ruled in
Bothke v, Fluor Enginesrs.and

Constenctors, Inc, 713 F.2d 1405
(1983) {in pertinent part) that an IRS
agent loses immunity from suit if, after
a "taxpayer” has informed him/her
that the "taxpayer” believes there to be
crror in the asscssment, such agent
muves ahoad with levy action without
first investigating and determining if
the “taxpayer's® argument has merit.
A recent reanalysis of the Bothke
decision shows that Hans Bothke had
read the United States Constitution,
and ‘the relevant Internal Revenue
Code (Tille 26, U.5. Code) sections
and was well aware of his rights,
including administrative appeal
rights, This article discusses how
today’s Patriot can benefit from the
lessons mow understood about this
important decision.

WHAT THE BOTHKE CASE
’ IS ABOUT
The full title of the appeal reads:

Hans BOTHKE,
Plaintiif-Appellant,

Y.

FLUOR ENGINEERS AND
CONSTRUCTORS, INC,, et
al.,

Defendants,
and

W.J. Terry,
Defendant-Appellee.
No, 81-5457
United States Court of

Appeals

Ninth Circuit

Argued and Submitted Dec. 10,

1982.
Decided Jan. 24, 1983.

Bothke argued this appeal pro per
(himself) in front of the Appeals
Court. To understand the signifi-
cance of any court case, you have 10
understand the situation and the
facts. This case was an appeal from a
U.S. District Court summary judg-
ment against Bothke. He had Gled
suit, for damages for claimed constite
tional violations in the allegedly

wrongful levy of his wages., according
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to the introduction of the appeal rvl-
ing, W.Y. Terry is the IRS employee
who caused the issvance of IRS levy
forms to Bothke's employer, causing
them to turn Bothke's money over to
the IRS. Bothke was a "taxpayexr” atd -
had filed an income tax return (pre-
sumably a Form 1040} for the year
1977. The case summary clearly de-
scribes the situation:

Plaintiff-appellant Bothke filed a
timely but unusual income fax refurn
for 1977. On several lines he entered
asterisks [* * *J in liew of dollar
amounis. Under the amount to be re-
funded, he entered 31154.62, an
amount corresponding to tayes hix em-
ployer had withheld from his salary as
shown on fhe W-2 form accompanying
the refur”. '

The asterisks were referenced lo a
lengthy exepesis {interpretation] on
why he had not provided the informa-
tion. The substance was that Bothke
Jelt the IRS had mistreated hit over his
1976 retumn by ignoring the figures he
provided, by failing to help resolve
questions about the return, and by as-
sessing a deficiency before according
him the prior administrative hearing its
literature allegedly indicated he was en-
titled to. Itwent on to state that he had
conchided the IRS had acted in bad
faith depriving him of due process and,
to protect his constitutional rights, on
this return he was exercising his First,

- Fourth, Fifth, Sixth, Eighth, Ninth and

Tenth Amendment rights not lo pro-
vide the information.

Bothke’s return was reviewed at
the Fresno, CaliforniaTRS center and
on March 5, 1979, it sent him a aotice
of *Correction to Arithmetic® {this is
almost 11 months after April 15,
1978.) The notice informed him that
the IRS had adjusted tax due on the

| retum from zero to $6755.88, which

adding penalty and interest, left a bal-
ance due of $6177.87. Bothke re-

- sponded ten days later (3/15) with his

objection to this notice, Bothke th_en
received a letter from the Service

| Center director, telling him that his

refund claim had been disal}oWe.d,
"also refercing to alleged claims by
Bothke that the tax Iaws were uncon-
stitutional.” .
The IRS sent Bothke anather let-
ter dated June 6, saying that, although
notices and demands had besn made
for payment of 1977 taxes, no mMoLCy
St DOTHKE Page 16
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had beea received, further warning
hirm that kevy or selzure z-;juld i;lappr:u;
to his wages or property uniess he pai
the amount or called the IRS within 10
days. Onthe cighth day, Bothke wrote
the Presno IRS officz and objected to
both documegts seat to him and deny-
ing he had challenged the constitiution-
ality of the tax laws., said the ruling.
Bothke’s case was given to the IRS
field office, and.agent W.J, Terry re-
cetved the Tax Delingquent Account
(TDA) on 8/3(79, to investigate and
collect on. Severa! times sbe tried to
get a copy of Bothke's filed return
from the Fresno IRS Center. "When
no copy of the tax return arrived after
some fime, she elected to proceed
without it.", said the ruling. Terry vis-

fted Bothke's home on 1172179 and |

pot finding him there, left 2 note for
him to call, He called, again protesting
that the IRS had violated his rights.
Terry told him that he had to pay the
tax and the IRS would contact him,

The appeal ruling introdvction
then shows what happened neat:

On November 26, 1979, Terry served

on his employer a levy of Bothke's

wages. On November 29, she received
a protest from Bothke by certified mail.

He glso made a writien prolest to his

employer.” The levy of $3,415.43 was
executed several days later.

Bothke resigried from his job to pre-
vent the further attachment of his wages.
He then filed an amended retum for’

1977, using dollar amounts instead of

asterisks, It indicated that g refund was
due from the amounts withheld end
levied. When Bothke sued another IRS
agent regarding levy of other property,
the Servicé elected as a policy matier o
abate any then-existing assessment and
release anyliens with respect to his 1977
faxes.

Bothte then sued, in foderal dis- ‘

trict court, his emplayer {Fluor Engi-
neers..), the employer’s assistant legal
comnsel who had accepted the IRS
levy, and IRS apgent WJ. Terry, He
alleged violations of his constitutional
rights and sought fompmato:y and
punitive damages.” [Footnote. dis-
cussed later.] '

The Bothke appeal court introduc-
tion completes the pre-appeal sum-
mary of the case thusly:

.Iheﬁ:st iwo defendants were dis-
missed early from the case. On the
magistrate's recommendation, the trial
Judge rendered summary judgment for

defendant Terry, on the ground that she
was either absolutely or qualifiedly im-
mune, and dismissed the action.

1t is this lower couft Summary judg-
ment that Bothke is appealing.

The decision footnote (1) {on page
1409), reproduced in full on these
pages, is revealing of the appeal court
judges’ attitude of Bothke’s appeal,
and of Bothke’s point of view;

Afterreviewing the record and listen-
ing to Bothke's oral argument, we are
satisfied that this lowsuit and his mis-
guided, unonhodox 1977 tax retumn
were nof frivolous attempls solely to
challenge or burden the tax system or
harasy its agents, Rather, his predomi-
nant therne has been that this country’s

_laws are just and that government

taken the time fo fully analyze, until
recently, IR Code scction 6213 as ref-
erenced by the Court. Reproducedon
the pext page are the pertinent sec-
tions of 6213.

Note that in section 6213{b) the
title is "Exceptions to Resteictions on
Assessment.” Then, in (2), the title is
*Abatement of assessment of mathe-
matical or clerical error.™

(A) Request for abatement... & tox-
payer may file with the Secretary within
60 days after notice is sent under para-
graph (1) a request foron abatcment of
quy assessment specified in such no-
tice, and upon receipt of such request,
the Secretary shall gbale the assess-
rent. Any reassessment of the tax with
respect to which an abatement is made

Bothke's ¢ral argunient, wa sre satisfied that
this lawsuit and hit misguided, wwrthodox
1977 tax recorn were oot Frivolous attemipts
salely to challenge or burden the tax sy3tem or
harass its agentt Rarther, his predorsinant
theme hes been that this country’s laws are
Just and that government agents anot toaform
to them, 8 mstier of ta hint ag an
Immigrant who has lved under totalitarian re-
gimes n Eastern Europe.

Bothke emphesized below that he was sy
agent Terry idividually for allegedly acting In

viotation of legal ducies'snd wat got ulng the
United States. Al & hesring the magisteats
rejected Terry's soverelgn Immunity defense,
snd correctly 30, Defendant’s arpurcent, that
the sult was really against the government bes
cause 28 USC § 7423 mithorizes reimburse.

Sixtes v. Nuanally Iovestment Co. 116 LS.
254, 260, 62 S.Cu I0G4, 1063, 85 LEd. 1435
(1042

agents must conform to them, g matfer

Bothke emphasized below that he

‘was suing agent- Terry individuatly for

allegedly acting in violation of legal dut-
ties and was not suing the United
States... [Underlines added.}

(The appeals court is apparently
being candid about how they treated
Bothke's appeal, seeming to tell us
that if he had been a so-called "tax
protestes”™ they would have handled it

" differently...)

- RECENT ANALYSIS
ZERQS IN ON SECTION
: 6213

In the head notes (topical summa-
rics of points of law covered in the

" decision), the Appeal Court refer-

ences the U.S,.Constitution Art, I,
section 8, clause 1; Amendments 3, 4,
5, B, 10, 14, 16; 5 U.S.C.A. sections
552-557; 26 US.C.A. scctions 6212,
6213(a), (bY(1), (g)(2), 6331(a),
T421(AY; 42US.CA.

This writer has had this case in
hand for over five years. I'd never

under the subparagraph shall be sub-
ject to the deficiency procedures pre-
scribed by this subchapter

Then, at (2)(B} "Stay of Collec-
ton™:

- In the case of any gssesynent re-
ferred to in paragraph (1)... No levy or
proceeding in court for collection of
such assessment shall be made, begur,
or prosecuted during the period in
which such assessment may be abated
under this paragraph. -

Next, look at the definitions in
£213(g), which pertain to the terms
used in all of section 6213:

{1) Return - The term "retum” in-
cludes any_retum. any slatemenf, any
schedide or any list end any emend-
mient or supplement thereto, filed with
respect to gry tax imposed by subltitle A4
fincome tax] or B [estate and gift tax]
or."

The nouns modiied by “ans” en-
compass the entire range of reasons
to notify the Internal Revenuc service
of ANY _athematical or clerical
error that could apply.

Applying the Botbke example, if
you had not filed a return and re-
ceived a "0 day letter”, you would tell
the IRS that you believe there tobe a

Copyrighted at Commion Law by Save-A-Fairiot Fellowship
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problem with the assessment because
you had not filed a return and you
request abatement. Note that in sec-
tion 6213 it says within 60 days.after
such potice. It does not say what no-
tice, so the "motice" could theoreti-
cally be any notice and demand for
money you receive from the IRS,
[Editor's note; John Kotmair's article
reveals the identity of the "notice."}

BOTHKE HAD FILED A
FORM 1040

Bothke bad filed a Form 1040, As
described carlier in this articls, he’d
assessed bimself "zera® tax and re-
quested that the withheld tax be re-
funded. Attached to the return was a
strongly worded protest, claiming,
among other rights, the protection of

the 5th Amendment to the Constitu-
tion.

SEC. 6213, RESTRICTIONS APPLICARLE TO DEFICIENCIES; PEITIION TO
TAX COURT.

) Time for Flling Petitfon and Restriction on Assetrment.—Within 90 days, or 150
:P i 1he notics it addressed to a person ovttide the United States, sfter the notice of
cienty authorized in section 6212 fa mailed (not counting Sstueday, Susday, or & legal
halidsy in the District of Colymbia a5 the last day), the taxpayer may file a petition with
the Tax Court for a tion of the deficiency. Except s otbeywise provided io
seclion G851, 6852, or €361 no sssessment of a deficiency in respest of say tax lmi;:osgd
by subtitie A or B, chapter 41, 42, 43, or 44 and no levy or procesding in coust for its
collection shall be made, begnn, of prosecuted until such potice has been mailed to the
taxpayer, nor unfil the expiration of such 9C-day or 150-dwy pericd, us the case may be,
nor. if m petition s been filed with the Tax_Court, until the decision of the Tax Court
has become fnal, Notwithstanding the provisions of tection 7421(z), the making of soch
assesyment or the beginning of such procesding or levy during the time such probibition
is in force may be cojoined by 2 procesding in the proper court, including the Tax Court.
The Tax Court shall have no jurisdiction to enjoin any action ordll:r_ooeedins under this
subsection undess & timely pefition for a redetermination of the deficiency has ‘been filed
and then only in respect of the deficlency that is the subject of such petidon.

(1) Exceptions to Restrictions on Assessment,—

notified that, on account of 2 mathematical or clerical error appearing on the retun,
an amount of tax in excess of that shown on the petum ig due, and that an asyecament

(2 Abatement of msesyment of matbematical or clerical erroTte—

(A) FRaquest For sbatement —Notwithstanding secfion 6404(b), 2 taxpayer smay
Fie with the Seerctary within 60 days after o iz tent under paragraph (1) 2
request for an sbatement of any ssscssment ified in such notice, and apon re-
ceipt of wch request, the Seceetary sball abate the assessment., Any reassessment of
the tax with respect Lo which mahtancntismxdeuqduth‘tsmbpnnmphshlﬂ
be rubject 10 the deficiency procedures prescribed by this subchapter,

(R) ~Stay of collection~In the case of any nssessment referred to mE:nmph
(13, notwithstanding paragraph {1}, no levy or proceeding in court for the collec-
tion of such astescment § be made, begun, or prosecuted during the period in
which tuch assessment may be abatzd under this parsgraph.

@ Definitions~For pucposas of this section—

Itlg)lnj mdﬂlﬁl: or 1 - t‘ha'ct Im ny lﬂ_tlllh T 'm‘ vent, schedule, or kist.
h sopplement (% with res to tax i
subtitle A or B, or chapter 41, 42, 43, or 44, pect to any tax impbsed by

) Mathematiend or Clivies] BrrorThe term “mathematiosl or olerical ervor”

(A) s ercor in sddition, sublriction, multipication, or division shown on any

(8) an incorrect wse of any table provided by the Internat Revenue Service with
reapect to any retarn I such incocrect nse is appareat from the existence of other
information on the return,

{C) an entry oo & return of an item which it Inconsistent with mnother eatry of
mms;memqumumfmm "

st omission oo W i rad to i ]
to substanliste aa entry oo the return, amiu i be supplind ou'the setara
(E) aup}ryonnmahdadnnﬁonoraed!thumtwﬁd:um&a
mgoryl:muhnpoudbysubﬁﬂe.&mﬂ.wchmﬂ.izdmot“'h'md:
Belplmﬂi— .
a1 4 specified monetary amonnt, or
11 & peroeatage, ratio, or frzction,
and if the flems entaring dato the spplicstion of such Emit appear on cuch returs,

§ 6213(gX(2)

[EDITOR'S NOTE: The timely
filing of a *5th Amendment return”
was recently upheld in the 9th Circnit
in United States v. Kimball (No. 87-
1392; 896 F 24,1218, decided
2/26/90.) Kimball had been charged
with "willful failure to file an income
tax return” under section 7203, The
Appeals Court ruled, in overturning
his conviction, that the "Sth Amend-
ment returns® he'd filed were valid
returns, SAP Headquarters warns
that the filing of apy return to the IRS,
creates the presumption that you arg
Yable for the tax imposed; the filing
of 2 *5th Amendment reforn” will not
stop the IRS from proceeding with
collection -activities based on infor-
mation it ¢htains on its own. Breaking
the presumption with an SAP "AFFI-
DAVIT OF REVOCATION AND
RESCISSION", properly filed and
recorded, ends any presumed re-
quirement to fils any IRS form, ever,
We do not recommend, and never
have, nor will ever, the filing of a"5th
Amendment” 1040 returs, pr any ille-
gal act)

Bothke followed up the IRSs sub-
sequent collection notices with
stronplyworded protests, Thisis what
the Appeals Court said about these
Ietters, at page 1414:

(17} The IRS failed to construe his
profest as a requeest for abatement be-
cause he did not cite this statuie
[6213(b)(2)}. But the notice 1o Bothke
did not suggest that the IRS expected a
Statittory reference before itwould con-
clude that the toxpayer's procedural
rights under the statute had been trig-
gered. Rather, it indicated that Bothke
could challenge the correction merely
by "etftingLus know if you believe the
balance due-is correct.”

(18) Mcore imponantly, the statiute
does not require that the taxpayerpin @
legnl classification on his protest. The
Service, however, with its expertize, is
obliged to know its own governing stai-
utes and to apply them redlistically.
Bathke’s strongly worded protest

strued as_g regiest for abatement
seems the IRS proceeded illegally even
under ity interpretation of the proper

procedure touse forhis tax return. {Un-

derlines added.]

IRS agent Teery did not isterpret
Bothke's response letters 2s a “re-
quest for abatement” and went abead

Scc BOTHER Page 18.
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with levy actions, taking over $3400.  of evidence agent Terry used as the before the. 60th dayl If the IRS then
Bothke then sued his employer, the  basis for her actions, saying: proceeds, after you have given them
employer's attorney, and agent Texry the intra-agency file forwarded lo notice, they will not be able to shicld

in Tort (civil suit for compensatory

and punitive dsmages.}
DUE PROCESS RIGHTS
DENIED

Bothke's. Fifth Amendment gduo
rghts were alsq in-
volved. The Court ruled that he had
this right at the administrative level
under the Administrative Procedures
Act, §US.C, 552-557 (sco page 1411
of Bothke decision.) This law provides
for a formal hearing presided over by
an impartial decision maker, The
Bothke court said thisin comparing an
administrative hearing to the usval
court proceeding: -

Fornnal administrative adjudication
shares with judge- supervised frials two
key qualities that diminish the need for
individual suits to correct constitutional
transgressions: (1) the impartiolity of
the decision maker, and (2) the reliabil-
ity of the information forming the basis
of the decision. See Butz, 438 U.S, at
512-13, 98 8.Ct. at 2913-14, Safeguards
inherent in both forums joster these
qualitfes.

In a formal administrative hearing,
which is held independent of agency
{IRS) comtrol, the determination is
made after hearing testimony and re-
viewing exhibits, which constituts the
exclusive record of the proceeding.
This is an a adversarial proceduere and
aliows cross-examination of witnesses,
a-challenge to the govemnmment’s theo-
ries, and the sobering requirement of
airing these theories in e public forum,
said the Bothke decision at page 1411,
The decision-maker must explain
hisfher decision with finding and con-
clusions,

The Bothke court said that the
sbove two qualitics were “conspicu-
ously absent” from agent Terry's activ-
ities, stating’

The role she played, if analogized to
a traditional irial, was an amalgam of
the roles of prosecutor; judge, jury, and
miarshal executing the JUDGMENT as
well, ax her duties included agency in-
vestigation and enforcement, judg-
mental fimclions, assessment of infor-
mation, and execution of the levy, (Em-
phasis added.)

Apparently, the Court was ot
pleased with the quality and quantity

under section

her as a basis for her decision bears
little resemblance fo the complele and
reliablerecord created and tested by the
edverserial process in a trial or formal
agency hearing.
WHAT THIS ALY MEANS
TOUS TODAY

The Bothke decision delivered a
severe drubbing to the TRS, blowing
away their claim of "absolute® or
*qualificd” immunity for their person-
nel who are “just doing their job." The
agent is fully protected from suit jf
he/she follows proper procedure and
after being put.on notice that the "tax-
payet” believes there to be.a problem
or error in the IRS's allegations of

- momey amouvut doe, correctly inter-

prets such notice as a
abatement and follows proper proce-
dure for that request.

It seems to me that if you have
determined that under the Constiru-
tion and the Laws of the United States,
that you are not liable for the income
tax, and did not filc a Form 1040 and
the IRS sends you a notice, suchasa
90-day leiter, .you wonld. be. within
your rights to send a strongly worded
protest such as Bothke did. Think
about this: If you did not file a Form
1040, which is the complete basis for
a lawful assessment, how can the TRS
then make a clerical decision that you
are required to file this form, then file
a Substitute For Return (SFR) for
you, computing the tax owed as "zero”
(0),then create R
a mathemafi- e
cal srror and
add penaltics
and ‘interest? $
Does this not &
sound like a L
reasonable |
basis to ask for
an abatement

62137
Certainly
you want all
your response
letters timely
filed. Espe-
cially the 90
day letter 1e-
sponse; this
must be dated

the offending agent(s). The IRS usu-
ally contends that the agent(s) has
acted within the scope of their office,
and that any suit you may bring against
the individual agent(s) is actually
against the United States. Askingthe
judge to dismiss your suit, because the
US. did not waive "sovereign immm-
nity", is the ploy the IRS uses almost
every time, So it is imperative that you
set your case in conerete, by proceed-
ing properly and timely, having cvi:
dence in hand, not giving them an inch
of “wiggle room" before yon start a
lawsuit. Why waste your time, energy,
and money and possibly create had
caselaw, byhaving your suit dismissed
because you kaven't done your home-
work? We know enough now te prop-
erly proceed against the underhanded
tactics of the IRS, that it is "shame on
you" ifyou don’t properly respond and
prepare. 'We are clearly secing the
light at the end of the tunnel, and it
shines like Liberty. .

SUMMARY

All responses to an IRS Notice of
Deficiency, whenyou've not filed a tax
return, should be responded to ques-
tioning the validity of the Deficiency.
Referto, and include a complete copy
of the Bothke decision; this will put
them on notice of the improper
procedures. Consult SAP
Headquarters for suggested
"VEHICLES.." responses.

Comrighted at Common Law by Save-A-Patriot Fc{rmhqid
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VEHICLES TO CONVEY
PATRIOTS TO YORKTOWN
IEE:'“PDR? :lhg‘:l}- ms:;mbe? and time, pleass have all of the informa-
pieahtoplmatost  Gonnceded roediyat hand.
Whea ordering by phone of kstter, please refer PERSONALIZED
vmoc{;ﬂﬁi oumber and pame, and ngt.ﬁ!;;
uction e
o Ehanth the lsted prices at any tmc wilhout #1, "AFFIDAVIT OF
notice] - . REVOCATION AND
AP Headquarters has decided that RESCISSION."
it is in the best interest of the .
Fellowship to restrict the availability IMPORTANT: this "VEHI-
of our exclusive VEHICLES.., to the CLE.." must precede all of the fol-
Membership oply. Also, effective lowing VEHICLES.., which are used
inconjunction with it.

May 1, 1990, we will provide our
VEHICLES... in_personalized form
only. We will no longer offer
non-personalized versions due to the
low demand, and to ensure that you
arc using the proper response for the
need at hand, ' C-

We have also divided the VEHI-
CLES... into two sections: PERSON-
ALIZED and INFORMATIONAL.
as en 2id in understandiog their use,

To repeat: yoo must be an SAP
Fellowship member to receive either
the PERSOMALIZED VEHICLE,
or an INFORMATIONAL VEHI-
CLE. n

THE PURPOSE OF SAF'S EX-
CLUSIVE VEHICLES...: To accel:
¢rate the determined march to
achieve individual liberty, we have de-
veloped the following docaments for
our Fellowship members’ use. The
PERSONALIZED VEHICLES...
arc merge-printed using our com-
puter and letter-guality printer to
type out a professional quality letter
ready for your signature.

You may order these *VEHI-
CLES.." by eilher: 1. write to SAP
Headquarters, referencing the VEHI-
CLE.., by number(s) and name and
supply the information needed for
cach (also your telephone number if
we have questions), enclose the
proper cost of the VEHICLE(s)... in
cash or totally blank Postal Moncy
Order; or 2. telephone S4P Head-

quariers M-F, 9 am. to 5 p.m. Bastern

SAP recommends the use of this
(6-page) legal instrument for very
U.S. citizen and resident alien who
has discovered the fact that there was
N legal requirement to file that
Frst, and any subsequesnt, income tax
return: and wants te revoke that and
all other Internal Revenue Service
documents ever Gled (W4, etc.), and
rescind their sipnature(s) therefrom.
The affidavit is an allepation of "con-
structive fraud” that confronts the
presumption of liability, kead-on.
According to Title 5, United States
Code (USC) section 556(d), when ju-
risdiction is challenged the burden of
proof reverts to the government
agency, in this case, the IRS.

Two versions of the AFFIDA-
VIT... are available: L including a
paragraph with the proper wording
to revoke the original Form SS5- 5
application for the Taxpayer Identifi-
catica Number/Social Security Num-
ber by rescinding your signature
therefrom {sze Reasonable Action,
November/December 1939, page 10
for an article on the legal require-
ment to ¢btain this number); 2. with-
out the before-mentioned para-
graph, Note: the reiention of the
TIN/SSM causes jurisdigtional com-
plications with both State and Fed-
eral taxing codes, i.¢, Form W-4 ea-
tanglement for Patriots working fora
wage. (If you have questions, call)

Cost: 20 FRNs, same price for ei-
ther version,

e A0 e '
SAERRN Y

Info needed to personalize: your
Full name, street address, Social Seco-
rity Number (whether you are revok-
ing Forsi 88-5 or not); name of both
U.5. Senators, name of Congressman
from your district. ~ T

b 2.5'5‘#'2;- TAXP AAYER
1 DELINQUENCY
INVESTIGATION (TDI)
LETTER RESPONSE.

Thisletterisused torespondtathe
IRS™s TDI form letter(s) (typically
Letter 18625C), inquiring about the
alleged non-filing of a tax return {typ-
ically Form 1040). We suggest that
you respond as soon as possible to
this, not wait till the last minute to
respond, The TRS response time re-
quirement is 10 days. If you miss this
response time it is not fatal, it jost
moves the TDI into the next proce-
dural phase and makes it that much
more difficult to overcorae. If you do
not respond, then it is presnmed that
you have a filing requi and that
you are delinquent, (This VEHI-
CLE... will kelp to lay the proper
foundation for a criminal defense, if
such becomes necessary.}.-. . -

Cost: 8 FRNs personalized.

Information needed to personal-
ize: your name, address, IRS Setvico
Center(fook on your IRS inquiry let-
ter}, date of TDI lettcr, the year(s)
mentioned on the TDI letter, name
and title of IRS person whosigned the
letter, name of IRS “person to con-
tact” if any. , oo

#3.FREEDOM OF -
(FOIA) and PRIVACY ACT
REQUEST LETTERS.

ISPECIAL NOTE: If you do not
have the time, ability, and/or knowl-
edge of procedure to properly keep
track’ of your requests, SAP Fead-
quarters will, for a fee of 25 FRNs per

See VEHICLES Page 20,

Copﬁiéﬁl ted at Common Law by Save-A-Pattiot Fellowship
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VEHICLES from Page 19 turn.was not filed); your IRS Regional
lettet, write the noccssary FOLAPr-  Service Center and District Office (if #6. RE:,I;OIILS%E%FORM
vacy Actrequest letters you need and during any of th s)involved vou -
keep track of the response times. moved, give old IRS offices). Many Patriots who are inbusiness,
*Power-of-attorney” must be signed #4.26 CFR, SECTION or deal with brokerage houscs, ctc,,
over to accomplish this, Please call 1.1441-8 *Claimi b have run into the problem-(due to
(don’t writc) S4P Headguarters for -1441-5 "Claiming to be a deceptive IRS instructions)-of having
more information. person nat subject to that institution gdemanding a Social
These information and decument withholding," Security Nu;xber be gjvc; to them. If
vest Ietters we have developed are ic & 14 . not provided, they threaten to
T a0 (ke 4. O O oo “backupwithhold"20% fromthebusi-
vantage of the discovery of new (pre- resident alien) which is to be used in ness transaction payment and tura it

vionsly unknown) IRS dacuments
you need for evidence. We arc now
making requests for documents that
prove the IRS is misapplying the tax
laws. All Patriots should usc the
FOIA to obtain their "Individual
Master File" (IMF) every six months
to keep tabs on IRS activity concern-
ing them, (end possibly nip their ac-
tion in the bud) We recommend that
you réquest only that/those docu-
ment(s) pertaining to that particular
part of the fraudulent assessment
procedure that you are involved with.
This tattic makes it casier for you to
keep track of your requests and helps
to show the needed investigative pat-
tern in any subsequent fravd action
against the TRS; This also connters
the IRS’s new tactic of assessment of
larpge fees for "scarches for docu-
ments." They koow that this monetary
obstacle bars many Patricts from
gathering the much-needed evi-
deiice,” - Co .

We suggest that unless you are ex-
pert at FOIA request submissions,
you use our réquests, Our vantage
point as your information clearing
house keeps us up-to-the-minute in
IRS shifts in procedure and tactics.
We can save you valuabls time and
moncy. o

At present our requests deal
mainly with civil assessment proce-
duores, We are now in the process of
developing requests targeted at the
forms used by the Criminal Investiga-
tion Division (CID), this should be a
tremendous help in stopping IRS's
misuse of their criminal prosecution
procoduras.. R BT

Cost: 8 FRNs per st letter.
_ Information necdm personal-
ize: your name and address; Social
Security Number, (and date that the
85 No. application was revoked, i.c.
date affidavit [Vehicle #1) was exc-
cuted); the years in question, (from
the first year that an incoms tax re-

place of a Form W-4 Employees
Withholding Allowance Certificate.
This statement, drafted according to
the above-noted federal regulation, is

- given to an employee’s withholding

agent (chief of payroll, etc.) This VE-
HICLE... comes with' instructions,
copy of IRS Publication 515 page 2,
copyof 26 CFR section 1.1441.-5, sam-
ple"letier of transmittal® the company
should retype on their stationary or
corporate letterhsad. ~ :

Cost: B FRNs personalized.

Information needed to personal-
ize: your name, street address, birth
date, place of birth (hospital, home,
etc., street & city), employer’s name
& address. .

#5. RESPONSE TO
EMPLOYER’S DEMAND
.. FORFORM W4,

This VEHICLE... is ONLY used if
or when a "statement of citizen
ship/residency” (VEHICLE... #4) is
refused by your enfrent employer as
a replacement for any Form W-4 you
may have previpusly signed and piven
tohim, OR if you have previously filed
a Form W-4 "EXEMPT", that you
have let- expire, and given your £m-
ployer a "statement..* to replace i,
but whose employer then demands
that 8 Form W-4 be submitted to
him/her. This VEHICLE., is a fetter
detailing the law and the facts involv.
ing the fling of IRS forms, and ad-
vises the cmployer to forward it on to
the company’s attorney.

Cost; 8 FRNs personalized.,

Information needed to personal-
ize: your name, address, your county,
name of company, address of com-
pany, name and title of the head
(president, chairman, etc.) of com-
pany only.

over to the IRS. This VEHICLE.., a
letter, has had some success in
thwarting this IRS tactic,

Cost: 8 FRNs personalized,

Information needed to personal-
ize: your name, address, county, name
of the company,.address, name and
title of the head of the compary only.

#7. RESPONSETO A
90-DAY LETTER /NOTICE
OF DEFICIENCY.

1f you récéive one of these letters,
you MUST respond to it within sixty
(60} days of the date on that Ietter; the
"90 days” only applies if you are going
to petition the Tax Court (which is not
appropriate in responding to this let-
ter - Ses RA editorial, July/Aug "89,
beginning page 20, and John
Kotmair's and John Knox's R4 arti-
cles in the March/April 1990 issue for
background information.) If yon re-
ceive one of these IRS demands for
the {psually) exorbitant amount listed
at the bottom line, and iave not filed
a Form 1040 for the year(s) listed, you
are holding a fraydulent document in
your hands, This VEHICLE... lays
the legal groundwork for a frand ac-
tion against TRS agents, etc, Included
in this VEHICLE.,. are instructions,
response letters, .copy of relevant

- court case,

Cost: 15 FRNs personalized.

The information needed to per-
sonalize must be called into S4P
Headquarters.

#8. RESPONSE TO A
30-DAY LETTER /
PROPOSED ADJUSTMENT.

The IRS has several different "30-
day let: :rs”, sent out for similar rea-
som prescnting a "proposed adjust-
ment® to “your account” and giving
you the options of paying up or dis-
agrecing with the figures. The usual
IRS cover letter is "Letter 2321-SC°

Copyrighted at Common Law by Save-A-Patriot Fellowship

Post Office Bax 91, Westminster, Maryland 21157
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and the attached estimates of alleged
tax owed and interest and penalty
computations appear to be computer-
printed. Because of the differences in
the varions IRS letters, we have pre-
pared appropriate responses. It is
best to call S4P Headguarters and
have the IRS Ietter in front of you, to
determine which response to send.
‘This VEHICLE... is only appropriate
if you have not filed Form 1040 rc-
turns for the year(s) listed on the IRS
docu ments. This VEHICLE...ques-
tions the correctness of the asscss
ment, puts the agent(s) on notics of
this fact, and agks what authority the
"proposed adjustment" was preparcd
under, Included are instructions, let-
ter(s) to the TRS agent(s) and copy of
relevant court case.

Cost 15 FRNs personalized.

The information nceded to per-
sonalize must be called into SAP
Headguarters.

#9. 668-W (AND OTHERS)
NOTICE OF LEVY
RESPONSE.

This is a new VEHICLE... (intro-
duced in RA Jan fFeb. 1990) that re-
places the former #9. "Notice of Lovy
Response.” After the publication of
the RA Sept/Oct '8% page 10 story
"SAP INFO STOPS LEVY! IRS RE-
TURNS MONEY|Y. we had many
requests for ascistance in preparing
similar r¢sponses. We began work on
a specific VEHICLE... for this and
happily, even more information has
nowbeen discovered to make this one
powerful response, (Sce John
Sasscer's article R4 Jan/Feb *90, page
4, detailing levy and seizare author-
ity.) Included are: complete instruc-
tions, 1 ea. letter to the IRS employee
issuing the document, 1 ca. FOIA re-
quest for documents supporting au-
thority to issue the docoment, I ea.
copy of relevant court case, sample
*levyletters” for use as a guide in writ-
ing your own letters to those who
might cooper ate with IRS actions.

Cost: 25 FRNs, personalized.

Information needed to personal-
ize: your name, address, SSN (and the
date you revoked it), your ghone
number if we have questions, the spe-
gific name of the Form 668 you re-
ccived, name of issuing IRS em-
ployes, IRS address, IRS District, the
year(s}) listed on the 668,

#10. IRS NOTICE OF
LIEN RESPONSE.

This VEHICLE. .. is also now pos-
sible because of newly discovered in-
formation about IRS authority and
procedure. The IRS typically nses a
*lien" recorded in a county court-
house, as a basis for the seizure and
sale of real property. (See John
Sasscer’s article RA Jan/Feb 00, page
4, about seizure and levy authority.)

Inclnded are: complete instruc-
tions, I ea, letter to the IRS employes
issuing the document, 1 ea. FOLA re-
quest for documents supporting au-
thority to issue the document, 1 ca.
copy of relevant court case, sample
*levy letters” for 1se as a guids in
writing your own to those who might
cooperaie with IRS actions. :

Cost: 25 FRNg, personalized.

Information needed to persorial-
ize: your name, address, SSN (and the
date you revoked it), your phone
number if we have questions, the spe-
cific pame of the lien form you re-
ceived, name of issving IRS em-
ployee, the issuing IRS address, IRS
District, the year(s) listed on the lien,
serial number(s) of lien(s) fisted.

#11. IRS COLLECTION
SUMMONS RESPONSE.

New information concerning the
IRS's procedures and authority to
issue any type of "summons” to some-
one moakes this VEHICLE... another
powerful tool. The IRS typically sets
a place, date and time for a meeting,
directing the targeted citizen tobring
along "books, papers, and records.”
This VEHICLE... response directly
challenges the authority of the IRS to
issue this "summons.” {We suggest
you obtain the "JAKE SNAKE" In-
formational VEHICLE... also, for
suggestions of future strategies and
tactics.)

Included are: complete. instruc-
tions, 1 ea. letter to the IRS employee
issuing the document, 1 ea, FOIA re-
quest for dociments supporting au-
thority to issue the document.

Cost: 15 FRNs, persopalized only.
Information needed to personalize:
your name, address, SSN {(and the
date you rovoked it), your phone
number if we have questions, the spg-
cificname of the "summons® form you
recoived, name of issuing TRS cm-

ployee, the issuing IRS address, IRS
Distri

INFORMATIONAL
VEHICLES...

#A. STATE FOJA
REQUEST LETTER
SAMPLES.

This is a collection of most of a
yoar's worth (1989) of Maryland Pub-
lic Information Act requests snbmit-
ted to state agencies by David Baker.
These requests may be of use to you
in drafting your own letters and re-
sponding to the bureancrats, Uss this
VEHICLE.., in conjunction with the
articfesDavid has written (R4
Sept/Oet 789, Jan/Feb *90).-We hope
these samplies of requests are ashelp-
ful to you as they were fruitful to us, in
gaining documents needed to expose
the wrongful application of the tax
Jaws by your state burcaucrats. Cost:
25 FRNs.

#B. TAX COURT
WITHDRAWAL
INSTRUCTIONS.

We have had requests for the pro-
cedure on how to withdraw from the
U.S. Tax Court, from those who have
petitioned that court, out of igno-
rance, before they executed an AFFL-
DAVIT OF REVOCATION AND
RESCISSION. (There is ng official
procedure.) The instructions are
based on the fact that you petitioned
the court in error, that you arc oot
*axpayer” who has standing to peti-
tion that court. (Sce RA editorial,
July/Ang ‘89, beginning page 20, for a
full explanation of this,) You will have
to follow the instructions pravided
and prepare your own documents fox
submission. Included in this VEHI-
CLE... are complete in structions and
sample letters (Exhibits).

Cost: 15 FRNs.

#C. JAKE SNAKE
LETTERS PROGRAM FOR
IRS CRIMINAL
INVESTIGATION
TARGETS.

These sample letters are for usein
your responss to any TRS inquiry for
information, after you have executed
an AFFIDAVIT OF REVOCA-
TION AND RESCISSION. (Note:

See VEHICLES Page 2.
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Boox SHOP

The following books we believe to bt essential
references in the modern Patriot’s library,

March/Apri, 1950

“The following books are endorsed by the

editors of Reasenable Actlon ac being recom-
mended 1o be read and wsed as referonces by
a1 Fell members and ‘every American
Patriot] Al prices chow the shipping cost tobe
added. Strect address necded for proper ship-
ping: Orders will be accepted id only, the
ususl cash or totafly blank Fostzi Money
Order only, :

1990 Prentice-Hall Internal
Revenue Code,
45 FRNs (Stipping, »ad 8 FRMs).

1989 Prentice-Hall Income
Tax Regunlations.
65 FRNs (Shipping, add 10 FRMNs),

‘We consider this the best way to
have a complete sct of the Regs, be-
capse purchasing the Government
Printing Office’s 17 individual vol-
umes would cost over 300 FRN.

26 CFR Part 600 to End.
*—*J (Rev, as of 4-1-89)
11 FRN: (Shipping, sdd 1 FRN).

“This is oot in the Preatice-
Hall Regs, It contains the important
*Part 601 ~ Statement of Procedural
Rules® and "OMB Numbers." We
suggest you add this to your collect of
"must have” references.

Noah Webster's 1828
Dictionary of the English
Language

55 FRNs (Shipping, add 10 FRNs).

Noah Webster was a conlempo-
rary of many of the Founding Pathers
and shared their idials for the new
Republic. To understand historical
docnments such as the Pederafists
Papers or Madison's Notes or even
the U.S. Constitution itself, you must
use the meanings of the "legal terms”
as they applied in the time they were

Elementary Catechism on
the Constitution of the
United States For the Use of
Schools.

by: Arthur J, Stansbury, 1828,

& FEN {Shipping, add 1 FRN).

This is a text which should be re-
qguired reading in every school in the
present day!l (The teacher is required
toinstruct the studeits about the law-
ful changes since made to the Consti-
tution.) We recommend yon ase this
book to reacquaint yourself about
how the United States used to be
under strict Constitutional govern-
ment. We also seppest it be used asa
starting point to educate your chil-
dren andfor grandchildren! (See p.
18-19 for "taxes.")

VALLEY OF DECISION
by: Dr. Sterling Lacy (1988)

5 FRI: (Shipping, add 1 FRI}.

. This slim vohime is best deseribed
by quoting part of the "Porward” by
retired Congressman Jim Jefferies:
"WALLEY OF DECISION will take
the reader on a fast-paced trip from
the thoughts of our Founding Fathers
to the thoughts of today's leaders.
The ideas being projected today to-
ward our youth, our famikies, and our
country would Hiterally have Washing-
ton, Franklin, Jefferson, Madison and
the others spinning in their graves..”
1t also provides a primes on the "One
Worlder® philosophy, helping to put
the actions of the socialist/commu-
nist, the Fed and the IRS into per-
spective,.

.CITIZENS RULE BOOK

BOOX FOR JURORS, {the biggest
secret kept by foday’s prosecutors);
II. Give Me Liberty (Observations of
Patrick Henry, William Pean, and
Thomas Jefferson); III, Original
Documents (Declaration..., Constitu-
tion, Bill of Rights. This book will
give you more cducation about your
country and rights than yon ever re-
ceived in school.

BELIEVE IT OR NOT...

{Mewly updated SAF recrvitment fiyer.)
25 -3 FRNs; 50 - 5 FRNg; 100 7 FRNs; 250 -
15 PRNs; 500 - 25 FRMs; 1000 - 40 FRNs
(Shipping, add 15%).

This flyer, continually updated
with the latest information, offers
10,000 FRNs to anyone who can
prove the facts presented to be false,
In print for over 8 years, we have
never had a single fact challenged by
the U.S. Government! IRS agents
have been observed to turn purple
with rage after reading this flyert This
is one of our best recruitment tools.
Pisase order as many as you can af-
ford and distribute them during the
"taxseason,” anywhere crowds of peo-
ple gather!

REASONABLE ACTION

Available to R4 subscribers goly.
11093 FRNs; 10 - 15 FRNg; 2020 FRNs;
30 - 25 FIINs; 50 - 40 PRNg.100 - 60 FRNs,
{Shipping, »dd 15%).

We recommend thag you keep a
complete set of these newslettersina
binder for reference.,

Available:

Vol. 111, No, 1 - Summer 1987;

Vol TV, No. 1 - Winter 1958;

Vol IV, No. 2 - Summer/Fall 1988;

Vol. V, No. 1 - July/Aungust 198%;

Vol. V, Mo, 2 - Sept/Oct. 193%;

Yol. V, No. 3 - Nov/Dec, 1989,

Vol. VI, Na. 1 - Jan/Feb, 1990;

. e AvE e PG 1109, 3 FRNg e 10 to 24, 250 FRNs ea; and
written. Noal’s Dictionary is indis- 253,500 ea. FRNs. (Shipping prepsid). Vol. VI, No. 2- March/April 1650,
pensable for the task. This reprint This 60 page little book is the Vol.V, No.3 - EXTRA EDITION
also has an essay detailing cvents of  handiest wayto carry the Liberty doc- 1171789
the early days of the new Republic  ymentswithyou. You cannot playthe  Specialiy priced: 1- 1 FRY; 200 - 20 FRNg
and the vital part that Mr. Webster game of life within the United States 500 - 45 FRMs; 1000 - 65 FRM:.
himself played in the drama. without the RULESI! It is divided

into three sections: 1, A HAND-
Copyrighted at Cornmon Law by Save-A-Patriol Fellowship Fost Office Bax 91, Westminster, Maryland 21157
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2  MONEYCHANGER

VEHICLES from Page 21

see VEHICLE... #2 for TDI re-
sponse.) These are SAMPLE LET-

' TERS ONLY{ Do not use them word

for word! Use them as a guide for
tactics and strategics in creating ma-
terial facts that can be used by a sharp
Patriot defense attorney to tell the
whole story to the averape unin-
formed jury, (Material facts cannot be
kept from a jury.) When this program
ha¢ been properly utilized, the IRS
loses its appetite ta prosecute. (Note:
do not engage any IRS Special Agent
in conversation of any type! Do not
answer verbal questionst If they have

anything to ask you, tell them o put it
tn writing)

Cost; 13 FRNs.,

#D. COMMON LAW
TRUST SERVICE

Patriots who want to make sure
that their legacy goes ito their heirs,
can do so before death by the vse of a
trust. There arc many kinds of trusts.
We believe the one most beneficial to

The SPOTLIGHT
Amerioa's frvorite weekly nevwspaper o of Weshingon
<fo American Freedom Qowncil, PO Box 15564, Washingtoa, Dn.C., 20000

Yest Iwant to subscribe (6 The SPOTLIGHTY Sign mo wp for oa year
for 32FRNs

) Paymeat enclosed.

Membership Newslatter of the Save-A-Patriot Fellowship

THE BARKSDALE REPLY!?
(dated May 22, 1990)

vmnm continued.
Patricts is the Irrevocable Common
Law Trust. If you are interested and
have some knowledge of trusts, send
for the "Trust Questionnairc”. If you
have no knowledge of trusts, call
S.A.P, Headguarters for {rec consulta-
tion,
#E . PARALEGAL
SERVICES
Limited paralegal services arc now
available through the Fellowship, If
you have some legal savvy and want to
mznage a civil action yourself, a para-
legal can provide valuable expertise
in prepating the necessary doc

uments, Please call for details, %

g el TR0 e B el

mﬂmf:u% |

This iz in response {0 your corre-

spondence dated April 23, 1990, re-

questing acopy of Notice and demared. .
We agree that Section 6303(a) re-

quires the forwarding of such a notice -

within 60 days of making an assess+
ment; however, the regulation does.not... -

require that the IRS maintain a printed
copy of such notice on file. These no-
tices are now computer genergied and® *

our record thot such a notice has been:
issued is an IMF compuler entry.
Therefore, we have no copies of this
document o provide you. I am enclos-
ing a transeript of your account show-
iitg the dates the notices were issued.

 TheIRM I(15)59.26 requiirement to.
maintain Forrn 4084 for five years does
not apply to the originel issuance of the
natice but when the notice is used to
process a payment or other miscells-
neous adjustments. .

Signed: B.B. Barksdale.

Continued on Page 24.
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Page 24 Membership Newsletlor of the Save-A-Patriot Fellowship March/April, 1990
A from Page 23. Intemal Reventie Service computer ' ;
o printont was inadmissible hearsay. Oh Ms. Barksdale -- WHAT
Nice fry Betty, BUT -- Federal Rules of Evidence, ruies ATANGLED WEB WE
It is quite obvious that the IR3’s 861{c), 802 - 805, BO3(8)(B,C), 1003, WEAVE!!

hiouse of cards is falling apart. They
have been playing this game of in-
come taxation for years using smoke
and mirrors, and Ms, Barksdale™s an-
swer just substantiates that fact. No-
tice she says ..the regulation does not
require..JRS [to] maintain a printed
copy... She is right, there is no such
requirement within 301.6303-1, so
what is that suppose to mean? Evi-
dently she saying that the IRS docs
not have to kecp copics of decu-
ments. It is perfectly alright with us
for the IRS to take that posture. The
only problem they will have, is that it
does not agree with the rules of evi-
dence, : S
She indicatcs that now that the
J1olices are...computer generated...
the record noed only be the . JMF
computer entry. She cven was so gra-
cious as to provide an unrcquesied
*IMF MCC TRANSCRIPT-SPE-
CIFIC,” which we thank her for, The
only problem that she is going to have,
is, that the courts do not agree that
such record keeping is up to speed:

Fost Olfice Box 91

Westminsier, Maryland 21157

28US.CA.

US v. Rujffin, 575 F 2d 344,

Further. she states that The.re-
quirement to maintain Forny 4084 for
fiveyears does not apply fo the origingl
issuance of the notice but when (he
notice.is used to precess a{n)..adjest-
ment. According to this statement the
life of the notice is beyond [ive years,
‘Which raises the guestion, if an ad-
justment never ocours does the docu-
ment have to be maintained forever?

Finally, no where within ber letter
does Ms- Barksdaie deny:that Form
4084 is the "First Notice:* Areview of
the reproduction of this forsn on Page’
15, this issue, coimecting it with the
analogy of the above letter, reveals
some very interesting facts. First no-
tice that 1he form has a space for a
*Document Locator Numbes,” then
read the first sentence, Esn't a "cor-
rection® on a "tax return” an adjust-
meni? I you do not file a tax return
can there be an adjustment?

Save-A-Patriot Fellowship

Tel. (301) 8766342

Telling government officials and
employces what lhey are doing wrong
isa very negative approach, and it can
only bring negative results, Such -
course of action dogs not even com-
pel a response, and if one is forth
coiming, it is evasive and challenging
to the accuser's credentials, But ask-
ing well thought out questions com-
mands an answer, for if none is forth
coming, it isa sure sign of guilt, Those
who have something to hide, always
eventually slip-up! :

The IRS has become so large and
impossible to control, that it is incon-
ceivable that it can keep its dark se-

"crets hidden, The more proper re-

search and study; the more thor-
oughly thought out questions; the
more suppressed secrets will come to
the surface. Of course, the only way
the Cause of Liberty will be served, is
if this valuablc information is spread
far and wide, for that is-—
Reasonable Action!

P ) - i I 7

"If men, through fear, fraud, or mismfce, should in terms F

L L3 L L4

renounce or give up any natural right, the etermal law of reason |
and the grand end of society would absolutely vacate suchrenoun- &
ciation. The right ta freedom being the gift of God, it is not in the
powerof man 1o alienate thisgift and voluntarily become aslave.” ¥

Samuel Adams was the Father of the American Revohi_tion; ¥

Y B,

Copyrighted at Coramon Law by Save-A-Patriot Fellowship

Fost Office Box 91, Westminster, Maryland 21157
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SAPF Official Web Page

Statement of Citizenship
Letter from member confirms SOC acceptance
S.A.P. Fellowship

P.0O. Box 91
Westminster, MD 21158

410-857-4441 {Voice)
410-857-5249 {Fax)
ipfo@save-a~patriot.org (E-mail}
ot e e e e +

To the Editor

My name is Steven, and I live in New York. I am a
Licensed Practical Nurse working for the lecal hespital in town.
buring the summer of 1992, 1 applied for a position with a local
health center that was affiliated with another hespital. 1 learned
of the position through an advertisement placed in a local
newspaper which said that a part time or per diem position was
opening for an L.F.N. and that applications were being taken at
their ¢office.

I filled out the application (minus a social securitv
number) and dropped it off at the nursing office. Several weeks
went by without a response, and since I was busy with several other
private duty positions, I'd pretty much forgottem about the job.
Several months passad and one afternoon I was in the grocery store
and ran into the nurse that was in charge of the health center.

She asked me why I had not applied for the job and I explained to
her that I had submitted an application but had not yet been
contacted for an interview. She asked me to give her a call at the
office and said she would make sure that I was interviewed if I was
still interested.

within a few days the lady who does the hiring contacted
me and asked if I could come in for an interview and “"fill out the
required paperwork.™ When I arrived at the office I went thru a
small orientaticn. Then I filled ont the forms but when she handed
me the final form to £il) out it was a W-4. I told her that I was
not required to file this form and that I did not have a social
security number. She said "ALL" Americans are reguired to file
this form so that the proper amount of taxes can be withheld each
week., I remained calm and polite but informed her that she was
mistaken. I explained that not all Americans were required to do
this and that in fact, compliance was voluntary. She was becoming

visibly upset with me. I thought it would be wise to explail
| Exhibit 11

I had the documentation she would need to accept my claim ang
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the suggested letter of transmittal supplied by S.A.P. I went thru
each and every page and explained to her what it all meant. Then
I advised her that the burden of responsibility for these claims
rested with me, and that regardless of what she believed, the law
required her to forward my "statement of citizenship"” to
Philadelphia so that they could make a determination. T went on to
explain that she would be cbeying the law and that there was no
reason to fear any repercussions for deing so. I thought that it
wag lmportant to carefully explain the "Letter of Transmittal” to
make sure that it was directed to the I.R.S5. in Philadelphia ONLY. '

It never seems to fail. No matter how many times you
explain this to someone, they will call or write the local office
of the I.R.5. instead of Philadelphia. The local office will
immediately give the employer incorrect information and then the
employer tells the employee, "I teld you so.®

She was unsure of what to do even after I explained the
correct procedure, so she foxwarded my paperwork to their main
office it the hospital in New York to dump the problem on them. i
Just as I theught, the Finance Director at the main office ignored
the requirements of the law and called the local IRS office to ask
what they should do.

Maturally they told her that I was wrong and that I wasg
"required” to file the same W-4 as everyone else.

Well, in the meantime I started to work for the health
center. 'They made the standard deductions without my permission,
and I walted to hear from the home office about the disposition of
my statement of citizenship not realizing they had contacted chea
local IRS. It was a month later before the office manager finally
informed me that the "Statement of Citizenship" and related
paperwork was invalid and that she was under pressure from New York
to get a signed W-4 with a social security number. T delayed as
long &g was possible while trying to explain to the director that
she had made a mistake by not following the directions I had given,
and that this could all be resolved by simply sending the letter
of transmittal to £he Philadelphia Office of the IRS. 5She refused,
and kept taking money from my paycheck each week.

T decided it was time to call Save-A-Patriot. After talking
with Irma in the National Workers Rights department, she wrote a
letter to the New York office to explain the law. About a week or
so later I received an inter-office memo from the home office with
a check for $224.00 and a letter of apology from the Finance
Director. She said that she had never encountered a sitweabion such
as this, and was returning what they had deducted up until that
time to cover state and federal taxes. HNot only did I receive a
complete refund, but I am currently recelving my full paycheck
with no deductions and they no longer want a W-4 or a social
security number.

Sy LB RS

Back to Reasonable Action. ..
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TO: . "

According to Code of Federal Regulations, Power-of-Attorney (POA) forms are only:

‘good for sixty days. - Any Tequest of TEspohse Fiade on your behalf using a Power

- government, in this case, the Social Security Administration (SSA).

B ~P1eé.isé_' use this master to photocopy three (3) forms. Execute the pi_iﬁtocép’icd forms, in’ .
- blue ink, before a notary and return them to our office immediately. Also, please note the date of -

- execution on' your calendar, and send: us three (3) execited original Power-of-Attorney forms
before the 60 day period has exp

- supply of current forms in your file. -

Appli
.. the ground work for challenging your agreement with Sociel Security and once and for all sever
" . you from the Social.Security Num

. Internal Revenue Service.

Presently, the SSA is charging a-7.00 FRN fee for searchmg for and copying the original
83-5 application, Please enclose a Mone ade © ; i i inistratior

Mﬁ;ﬁ. with your signed POAs in cr
i - =4 !'1.._ L Al £ i

1€ L 1O L) 1.9k LAUTELY SO
to expedite this action. Cash will pot be
pent Dy the staff to obtain M

nn inth If
FRN- Money Order search and copy fee for your §S-
instructions. Had you executed an Affidavit of Revoca
copies and the cover letter to the Secretary of the Trea
Commissioner of the SSA.

cepied B

ou,_,jnav already sent in the 7.00
sury, one for our S8 A file and one for the

If you are-not sure if your membership has expired, please do not proceed as above, but
contact the office about clarification of your status before requesting this work to be done. If
everything is in order please provide your membership LD. # in this blank

.and retarn this form, L

Yours in and for LIBERTY,

Thurston, $S A-Caseworker
SSA-POA Dept,

-of-Attorney .
form that was executed sixty days pricr to the request or response, will not be honored by the -

ired. Continue this thronghout the year so that we can maintain a

" The information that will be requested frosh the Social Security Administration is the $$-5.
cation for Social Security Number. We hope to use the information on the application to lay -

ber, subsequently the Social Security Administration and, the -

5, please disrégard this portion of these
tion and Rescission please send in two (2)

Fopamdra R 2
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PRIVACY ACT RELEASE FORM.
AND POWER OF ATTORNEY

- Because .of the Privacy Act of 1974, written authorization is required by the
individual before any information can be given to another individual or organization.

. This form will givé Tohir B. Kotmair, Jr., of Post Office Box 91, Westminster,

Maryland 21158, in his capacity as Fidnciary of Save-A-Patriot Fellowship, permission to
investigate this matter for me. ' ‘

member of the Save-A-Patriot Fellowship, do hereby
give o Jo . Kotmair, Ir., the Fiduciary of Save-A-Patriot Fellowship, permission to
represent, inquire of and procure from the Social Security Administration any and all of
the records, pertaining to me maintained within any Social Security Administration Office.

I hereby certify that I am the individual making this Power of Attomey, to John B.

Kotmair, Jr., and that T have a "material interest" in the information within the documents
sought. - . ' S

‘ on and whp dw;ﬁd 'vgm take siy Oath,
Subscribed. and sworn - to before me, a Notary Public, of the Sfate of
. FLORIDA , County of _ SARASOTA ) '
. DECEMBER, ' '

. on this 39T “day of
AD 1994

d& _ag'{_z -%@MMLJ :
‘Notary Public’ /ARLENE N AUCLAIR

ARLENE N. AUCLAIR
2% MY COMMISSION # 08 212710

My Commission Expires On:
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Ik.

To:
August 29, 1994

SUBJECT: 26 Code of Federal Regulations Part 1, Section 1.1441-5,
*Claiming to be a person not subject to withholding."

~ In accordance with Chapter 3, Subchapter A of the Internal Revenue Code (26 USC), Code

‘of Federal Regulations (26 CFR) Section 1.1441-5, and related IRS Publication 515 I hereby

provide you with written notice in duplicate that I am a citizen/resident of the United States.

As stated in Publication 515, the accompanying notice in duplicate will relieve you of any
duty or liability to withhold any monies from any and all payments due me.

I am a citizen of the State of Florida, and of the United States of America. I am not a non-
resident alien, foreign corporation, officer, director, stockholder or employee of a foreign

corporation. Nor am I receiving and/or making payments for another person as a broker and/or
a nominee, ‘

The attached duplicate copy of the "Statement of Citizenship," along with a letier of

transmittal, must be sent to the Internal Revenue Service Center in Philadelphia, Pennsylvania
only, for verification as instructed in 26 Code of Federal Regulations, Section 1.1441-5.

Sincerely yours,

Enclosures: .

Copy, in duplicate, Statement of Citizenship.
Copy of page 2 IRS Publication 515.

Copy of CFR 26, Section 1.1441.5.



Ms. Frank Newman, Secretary

Department of the Treasury

- 1500 Pepnsylvania Ave. N'W.
Washington, D.C. 20220

Dear, Mr. Secretary:

Would you be so kind as to forward the enclosed asseveration
to the appropriate governmental office(s) so that proper notice can be taken thereof
its content, and suitable action to comply with its mandate therewith.

If T do not hear from you, or any of your delegates, within ninety days

(90}, I will presume that my statements are correct and that you do not have any
rebuttal.

Thank you.
Sincerely,

— *

ce:
copy retained



STATEMENT OF CITIZENSHIP
(in duplicate)

Name:
address
To: (DG

I am a citizen of the United States of America by birth.

1 was born in: (D

This statement is provided in duplicate to conform to the provisions of internal revenue

regulations which will relieve g withholding agent of any duty to withhold money from payments

“to & United States citizen and/or resident. The withholding agent is also relieved of any liability,
pursuant to the regulations, because money is not withheld,

"Section 1.1441-5 Claiming to be not subject to withholding.

"(a) Individuals. For purpose of Chapter 3 of the code, an individual's written statement
that he or she is a citizen or resident of the United States may be refied upon by the payor of the
income ag proof that such individual is & citizen or resident of the United States. This statement
shall be furnished to the withholding agent in duplicate.”

The duplicate copy of this statement of citizenship, along with a letter of transmittal, must be
sent only to Internal Revenue Service Center, Philadelphia, PA 19255, by the withholding agent,
pursuant to 26 Code of Federa! Regulations section 1.1441-5,

 Thank you,
Subscribed and swomn to  before me, a Notary Public, for the State
of , County of , this . day of
, 19 |
Notary Public

My Commission Expires On:




Affidavit of Revocation and Rescission Instructions

Read the following very carefuilly before using this affidavit:

1. Be aware that once you file this affidavit you will no longer be eligible for Social
InSecurity Benefits. As we all know, if you are 40 years of age ot younger it is very questionable
whether you will receive any "benefits" anyway,

. 2. THE FOLLOWING IS OPTIONAL Before sending this qﬁ'z’davzt to the Secretary
of the Treasure, IF you want to make it part of the public record, take it to your county
. - vourthouse and have it recorded among the books that contain miscellaneous documents, (note:

some states do not have such books), and ask the clerk for a "true test copy” of it. When you
recgive the true fest copy, take 2 lead pencil and lightly blacken the raised seal of the court, then
make copies of this to send with the enclosed cover letter and the affidavit. (Use the cover letter
supplied with the aﬁdavit only.) You may send cop1e.s of the affidavit and cover letfer to others
as the casc may require, but simply state that it is for their information only. Never quote law,
court cases, or anything else. The less you say the better, let the affidavit tatk for you.

3. Any future correspondence from either the state or IRS plunderers should be answered
with S.A.P. Vehicles. All initial correspondence from the Internal Revenue Service has to contain
a Privacy Act notice (Notice 609) and/or the applicable state requirement stating the anthority the -

- state agency has to accost you. Any absence of such a statement of authority should be, before
doing anything else, challenged. '

4. You cannot file an IRS Form W-4 with an employer, or any other IRS or state income
tax forms, once you execute and forward the gffidavit to whomever. In fact, the filing of any IRS

or state income tax form(s) with anybody will invalidate the affidavit. In lieu of the Form W-4
you would use a Statement of Citizenship pursuant to 26 CFR 1‘ 1441-5,

5. This gfffdavit. must be sent UJ.S. Postal Semce Certified Mail Receipt Requested (to
the Secretary only). If not you will not be able to use Vehicles #l(a) and #1 (®).

If you have any questions about the above, or any other situation or condltmn that might

come to mind or arise out of the use of this gffidavit, please telephone S.AP. headquarters (410)
857-4441. Do not write as our time to answer mail is becoming more limited as tune g0es on.

NOTICE: Along the line of this ajj‘idawr we also issue an affidavit to establish the date
you purchased our video presentation “Evidence That Demands Action.” If you rely on the facts
contained within this video presentation, and if the Internal Reverme Service charges you
criminally for the year the purchasc was made in, or any year thereafter, the video presentaﬂon
becomes a material fact relatmg to your intent and cannot be kept from the jury.

S.AP. Rev. 11-11-92



‘:.Bave<A-Patriot Fellowship
e Post Office Box S1
e e Hestminster ;- Maryland—21358-—— - e o
e Lo T Tal: 410-857-4441
-FAX: 410-857-52439

Auqust 19, 1994

Fee for the enclosed: 2 Affidavits of R.&R. (35.00 each),
Statement of Citizenship (25.00).

Certified Mail () costs:

Total fee: 95.00

Please return this bill with your payment. If this bill is
not returned, your payment will not be credited. Please make

your payment with cash (FRN‘s) or a totally blank U.S. Postal
meoney order Thank you.



Suggested "letter of transmittal" per 26 CFR section 1,1441-5:

[YOUR COMPANY LETTERHEAD]

[DATE MAILED]

Certified Mail No.

. 2
%

Internal Revenue Service Center
Philadelphia, PA 19255

. Dear SirfMadam;

I am enclosing herein the aupﬁcate copy of the "Statement of Citizenship" received from
[NAME OF THE PERSON SUBMITTING THE STATEMENT), as directed by Code of
Federal Regulation 26 CFR 1.1441-5,

If I do not receive a written detailed determination frem your office within thirty (30)

days of your receipt of this letter, I will continve to obey the above referenced law as it is

wiitten.
Sincerely,
[RESPONSIBLE CORPORATE OFFICER]
Enclosure:
Copy of duplicate "Statement of Citizenship."
ce: .

[person who submitted the "Statement..."]



_NATIONAL WG, "KER’S
__ RIGHTSCOMMITTEE

12 Carroll Street, Suite 105
Westminster, Maryland 21157
Tel. (410) 857-5444
Fax {410) 857-5249

Certified Mail No. Muy 2, 2005

Re:  Withhelding from
To Whom It May Concern:

@D -« 2uthorized us. via hie power-ol-attarney {copy enclosed), lo write 10
you regarding hig having terminated his Farm W-4 (“Employee Withholding Allowance
Certificate™). recently informed me that he sent a “termination of
voluntary agreement” notice to you, which you will soon receive, il you haven’l already.
It is my hope that by informing you of the law on this malter, you will discontinue
withholding monies ﬁon& pay, which would be the legally correct thing
to do, as [ shall show herein.

1 realize that there is much confusion in this arca of the law. Indeed, even former Federal
District Court Judge Harry Claiborne admitted that, while he was a federal judge, he
knew nothing of federal tax law, yet decided tax cases,” In Bursten v. US, 395 F.2d 976,
981(5th Cir., 1968), the Court acknowladped: ’

“We must note here, as a matter of judicial knowledge, that most lawyers have
only scant knowledge of the iax laws.”

Be this as it may, we hers at the Narional Workers® Rights Commitrée have el the tax
laws and regulations (state and federal); and the Internal Revenue Manual on computer
disks (updated regularly). We have been researching this area of law for over 21 years.
Our substantial research of the law conclusively indicates that when a citizen who works
for a living in the 50 states of the Union, submits a “Termination of Voluntary
Agreement” the legal requirement to withhold monies from payments to said citizen —
such as“éeases to exist.

Many employers~-and indeed, even accountants and attorneys—are quite unaware that a
withholding agreement can be terminated at any time, pursuant to 26 Code of Federal
Repulations § 31,3402(p)-1 (b) (2), which states in relevant part:

§ 31.3402(p)1 (b) (2} “An agreement under section 3402(p) shall be effective for
such period as the employer and employee nutually agree upon, However, either
the employer or the employee may ferminale the agreement prior fo the end af

Exhibit 13
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such period by furnishing a signed writfen notice to the other." [Emphasis
added]

A reading of Taternal Revenue Code § 3402 (as well as IRS Publications 15 (Cixcvlar E,
1679 and 1281) oftentimes causes people o believa that withholding is tequired of all
employers, regardiess of the existence of a withholding agreement, but this is not so. To
‘begin, if withholding were required by law in all instances, then no such withholding
apreement would be required in the first instance~the erployer would just do it But this
is not the cese. Indeed, the terms “employer,” “employee™ and “wages™ are technical
terms defined within this chapter of the Internal Revenve Code, which only includes
cartain individuals for whom withholding is mandatory. Conversely, this does not include
those workers such for whom there is no valid Form W-4 in effect; in
othet words, for the purposes of the law ic not an “employec” upon whom
withhelding is mandatory (once Notice is served). Thus, under § 3402, “employers™ are
mandated to “deduct and withhold” only from the “wages™ paid by that “employer.”

§ 3401 defimes “wages™ in reievant part as follows:

() Wags.r.--F;ar purpeses of this chapter, the rterm “wages” means all
remuneration .., for Services performed by an emplovee for his emplover, -."
[Emphasis added] g

And the word “emplayee” is defined thusty:

(c) Employee.--For purposes of this chapter, the term “employee! includes an
officer, employee, or elected official of the United States, a State, or any poiitical
subdivision thereof, or the District of Columbia, or any agency or insirumentality
of any ove or more of the foregoing. The term “employee™ also includes an
aofficer of a corporation.

That definition is not expanded upon anywhere else within the Intemal Revenue Code.

is not an officer, employee, ot elected offioiai of the United Siates, a State,
or any political subdivision thereof, or the District of Colymbia, or any agency oI
instrinentality of any one or more of the foregoing. Neither isH officer of
a cotporation. Further, there is no information suggesting that he is or might be within
any ane of the forepoing classifications wherein withholding is mandatory (in the absence
of a valid Form W-4).

1t is also worth noting that the IRS regulations governing withholding state no less than 5
times, that the Form W4 s a request for withholding. For instance:

§ 31.3402 (p)-1 (&) Form and duration of agreemenr. (1X3) Except as provided in
subdivision (ii) of this subparagraph, an employee who desires to enter info an
agreement under section 3402(p) shall fiurnish his employer with Form W4




{withholding exemption certificate) executed in accordance with the provisions of
section 3402(f) and the regulations rhereunder The furnishing of such Form
W-4 shall constitute a request for withholding.!

I might also point out that any income taxes (M owes can be paid pursuant to
Chapter 2 of the Internal Revenue Code, whereby he would file quarterly mouch the same
as any conttractee or self-employed person who owes an income tax.

Notwithstanding being informed of the foregoing, some companies, due ta their concerna
over inadvertent error in IRS matters, choose 10 go out of their way documenting their
compliance with the law, oftentimes requiring their workers to supply a “Statement of
Citizenship.” as informed me that he has provided you with one. This
document indemnifies the withholding apemt from any penalties arising from not
withholding Subtitle A income tax.

If someone, such .as an accountant or 2 lawyer were to advise withholding anyway, you
should ask him to cite the law that requires such. He shall not be able to cite any writren
statute that requires this in the cese aqm_Moreuveg legally incorrect advice
could result in constructive conversion, which is unlawful. In any event, if such
individuals are not convinced that the contents of this letter are correet, [ would ask that
they call me, so that we might discuss this, provide copies of the relevant laws, etc.”

After all, it behooves every citizen of this country to abide by our written faws. Or, if

you just have a few questions yourself, please do’ not hesitate to call me at, (410)857-
5444, . '

T thank you for your time and anticipated coropliance vm.h_ request 1o
discontinue unanthorized withholding.

Thank You,
for _ ' ,J.;"
John B. Kotmair, JIr. /
Director,
NWRC .
“Paralegal Division : vestigator

Empha.m mine.
Finthermorz, you ¢an verify the stantory and regulatory cites at any law library; ot on the Internet
ar several cites, inchuding <ira.gov> and <findlaw.com>.

TEqual Protection Under The Law”
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NATIONAL WORKER'S RIGHTS COMMITTEE
Paralegal division ‘
12 Carroll Sireet
Westminster, Maryland 21157
(410) 857-5444
Fax (410) 857-5249

Instructions for EEQC and DXOJ complaints:

‘We have either found your name in our computer and found that you coul .
process of filing complaints with the EEOC, or the U.S. Department of Justice, against your

employer for not acceptin g the documents related to the Statement of Cmmnshxp, or you have
contacted us to assist you in such a matter.

This lotter is being sent as thete is a change in tactics at this time, Please take notice
that if yon are in the process of filing an EEOC complaint, and it has either:

A. not been accepted yet, or;

B. no response has comne yet:

Please immediately inform the BEOC of your giving Power of Attomey to NWRC and

its Director John B. Kotmair, Jr. An original of the POA being sent by you mmndxately wﬂl
expedite this process. :

This is to facilitate 2 connection between you and NWRC for specific Ktigation against
EEOC. If your case is past points A or B, you are probably already filing a comaplaint with the
Department of Justice. In this case, please inform the DD] that NWR.C and Mr. Kouna:lr havc
been appointed by yon as you POA in this matter.

The POA master used by NWRC to write to your employer initially will suffice as the
POA. to be presented in such notification either by your letter or you may indicate this option
on the complaint forms sent 10 you by the Agency.

For those about to file Agency cornplaint forms, these forms should be sent to NWRC

along with three POAs so that we may file the complamt, pursuant to your PQA, from the
beginning of the process.

We are going to continue to use our initial complaint letter to trigger the Agency to
send you the complaint forms.

Should you have any questions pertaining to the process of giving power of attorney,
please do not hesitate to call.

Exhibit 14
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Q. So the affidavit would simply state
that they are a citizen of this country? |

A, Asit's -- well, it's cited -- it used
to be in the 513 publication where it would tell
them that, you know, that's what you do.

And it comes out of 1441 and it says,

if you're a resident or a citizen of the
United States and not subject to withholding,
you give the withholding agent a statement of

citizenship, and he's relieved from withholding

For The Record, Inc.

(301) 870-8025 - www firinc.net - (800) 921-55355
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the tax.

Q. Is this a form that you prepared or is
this -- ”

A. No. It's from the Internal Revenue
Service regs. It's from the regulations.

Q. The regulations don't have forms.

A. Oh, no, there's no form. It just




8 tells them to do a statement of citizenship, so
9 it's just a statement saying that they're a

10 citizen.

11 Q. That's what I'm asking.

12 A. Right.

13 Q. Isit - you're referring to the

14 regulations, but this is -- this isn't a federal
15 form that they're submitting.

16 A. No. The regs tell them to just tell

17 them, the withholding agent, that you're a

18 citizen.
19 Q. Right.
20 So it's an affidavit that you -- did

21 you prepare the affidavit?
22 A. No.
For The Record, Inc.

(301) 870-8025 - www.firinc.net - (800) 921-5555
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1 Q. It's a statement. I'm sorry.
2 A. Ii's just a statement. It's a

3 statement that they're a citizen.
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10
11
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Q. Who prepares the statement?
| A. I don't know if they do them at the
office or not, because normally we just tell
people it's a statement.

Q. You just tell them to prepare a
statement?

A. Yeah. It's justa statement saying
that we're a citizen.

Q. But you don't know if the
National Workers Rights Committee, if they
prepare them?

A. Tdon't think the National Workers
Rights Committee would do that. No.

Q. No?

A. They would answer any questions that
might arise from it just by citing the law
itself.

In other words, if a question arose,

the National Workers Rights Committee would

For The Record, Inc.
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probably send tﬁe regulation, a photocppy of the
regulation showing the statement of citizenship
to the employer. What the employer does with
that is his business.

Q. They would send it directly to the
employer?

A. If the employer has any questions,
right, then -- and the member would ask us to do
that for him.

Q. Sois it incumbent upon the individual
fellowship member to write the statement
themselves?

A. Icouldn't answer that. I don't know
if there's a statement there or not.

Q. Okay. 1think I asked you that.

A. Yeah. But any which way, it's merely a
statement that I'm a citizen.

Q. No. I understand.

A. Right.



20 Q. So really the National Workers
21 Rights Committee with respect to these

22 statements would really just be answering

For The Record, Inc.
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—t

questions if there was a dispute between the

[x®)

employer and employee?
3 A, Well, a dispute, if any questions

4 arise. Well, I guess the word "dispute” could

5 be used clear across the board as it's
6 descriptive. It doesn't mean that we're going
7 to interfere with the employer's business.

8 Q. I understand.

9 A. The employer, you know, if they have

10 any questions about this, then we ‘send them the
11 regulations. That's all it amounts to.

12 Q. So it would really just be responsive

13 to questions --

14 A. To any questions that the employer
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3

9

10

would have about the statement.

Q. Or the member.

A. Well, the member wouldn't have any or
he wouldn't have sent the statement of
citizenship to his employer or given it to him,
one or the other.

Q. But it would be assisting him in

following up in the procedures in order to send

For The Record, Inc.
(301) 870-8025 - www.firinc.net - (800) 921-5555
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the statement of citizenship --
It's merely explaining the law --
-- to the émployer?

- — by giving them the law.
But explaining it to the employer.
Yeah.

Okay.

=R O S e

The employer says, you know -- you
know, most peopl'e have a mindset, including,

you know, I mean, when we lecture about the
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law. We have these lectures which -- you saw
Just the Facts. And sometimes -- it's from the
mindset that you have all your life -- it takes
some people to sit there three or foqr times
through that before they start saying, you know,
I understand what you're talking about.

So if an employer all his life has done
this and he thought that's all there is and you
show him the law that says opposite, then
they're going to say, Whoa, what is this?

And that's al] that is.

So we send them the law and explain it
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to them.

Q. And if there --

A. Thejf might even -- the National Workers
might even include 42405s, title 42,
section 405, showing about the numbers, you
know. They might even show them that because

most people think that you're required to have a
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social security number when you're not.

Q. If there was a dispute between the
employee and employer over this or the social
security ~

A. No. We don't get inivolved in any
dispute as such.

In other words, if the employer and
them -- if the employer says, I don't want to
fool with this, that's none of our affair.

Q. But you have represented employees in
administrative hearings before administrative
law judges; is that right?

A. But that's not employers, nothing to do
with employers.

Q. Well, between the emﬁloyer and

For The Record, Inc.
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employee?
A. No. Never.
Q. No, you haven't?

A. Not that I recall.
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
OFFICE OF THE CHIEF ADMINISTRATIVE HEARING OFFICER
April 11, 1997

MICHAEL K. LEE,

}
Complainant, )
)
V. ) 8 U.S.C. §1324b Proceeding
) OCAHO Case No. 97B00031
AT&T, )
Respondent. )
)

ORDER EXCLUDING COMPLAINANT'S REPRESENTATIVE

1. Background

On November 25, 1996, Complainant Michael K. Lee (hereinafter
referred to as Complainant or Lee) filed a complaint with the Office
of the Chief Administrative Hearing Officer (OCAHO) against
AT&T The complaint is not signed by Lee, but rather by John
Kotmair, pursuant to a power of attorney signed by Lee on October
22, 1996, autherizing, inter alia, Kotmair to represent him before an
Administrative Law Judge.

On January 16, 1897, Lucent Technologies, Inc. {(hereinafter
Lucent) filed an answer to the complaint, asserting in the answer
that it has been divested by AT&T, but that it was the employing en-
tity of Complainant. Although it did not seek formal substitution,
Lucent asserts that it is the proper respondent in this matter. The
answer admits certain allegations of the complaint and denies cer-
tain allegations. For example, the answer admits that Lee worked
for Respondent from July 15, 1991 to August 2, 1994, but asserts
that he was terminated due to unsatisfactory conduct (msubordma—
tion}, not because of his citizenship status. Thegg

states that the complaint should be dismissed befl Exhibit16

i
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state a claim upon which relief may be granted, the complaint is un-
timely, and there is a lack of subject matter jurisdiction.

~Since the answer raises an issue as to timeliness, in the First
Prehearing Order issued on January 17, 1997, 1T ordered
Complainant to file with the Court any information showing the
date he received the determination letter from the Office of Special
Counsel for Immigration-Related Unfair Employment Practices
{OSC) in which OSC informed Complainant that it would not file a
complaint on Lee's behalf, but that he could file an action directly
with an Administrative Law Judge. On February 6, 1997,
Complainant filed a reply to the First Prehearing Order, asserting
that, although OSC’s determination letter is dated February 12,
1996, Complainant did not receive such notification from OSC until
August 28, 1996.

On January 20, 1997, Complainant served a motion to strike the
answer to the complaint filed by Lucent and to oppose any further
responses from Lucent until Lucent proves that it was divested from
AT&T prior to Lee’s termination and that the decision to fire Lee
was made by Lucent, rather than AT&T. On January 30, 1997,
Lucent filed an opposition to the motion to strike. On February 11,
1997, Complainant served another motion to strike Lucent
Technologies, and on that same date served a motion for default
judgment because AT&T had not filed an answer to the complaint.

In the Second Prehearing Order, issued on February 24, 1997, T or-
dered Complainant to provide a supplemental response concerning
its complaint allegations. 1 noted in that Order that although the
‘complaint asserted that he was fired on February 6, 1994, in his
October 19, 1995 letter to the OSC, he states that he was fired on
August 2, 1994, T ordered Complainant either to amend his com-
plaint or to explain the apparent inconsistency. Further, I ordered
Complainant to submit a copy of the written notification from
Respondent terminating his employment and to state whether the
oral or written notification should be considered the date that he
was fired. He has not done so. Complainant also was ordered to state
the date(s) that AT&T refused to accept the documents specified in
the complaint. Since Complainant had named AT&T as the respon-
dent in the lawsuit and was seeking a default judgment against
AT&T, I ordered Complainant to address the question of whether
service on AT&T had been properly effectuated and to submit any
evidence in its possession showing that AT&T was doing business at

5
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1111 Woeds Mill Road, Baldwin, Missouri 63011 on December 22,
1996, and that Norman Howard is an employee of AT&T authorized
to accept service for AT&T. To date, Complainant has not provided
that information.

On March 5, 1997, Complainant served a pleading entitled
Response to Second Prehearing Order and Second Request for
Default Judgement. Contrary to its title, it was not responsive to,
and did not provide the infermation required by, the Second
Prehearing Order. Since the pleading was not responsive to the
Second Prehearing Order, and since a motion for default judgment
already had been filed, in an order issued on March 6, 1997, I struck
Complainant’s pleading. I also reminded Complainant that the infor-
mation required by the Second Prehearing Order must be filed by
March 11, 1997, and if he failed to do so, appropriate sanctions
might be imposed pursuant to 28 C.F.R. §§68.23 and 68.37. Further,
I ordered Complainant not to file any further pleadings until a
proper response was made to the Second Prehearing Order.!

Despite the clear directions provided by the March 6, 1997 Order,
on March 11, 1997, Complainant filed a Motion for Findings of Fact
and Conclusions of Law, which, contrary te its title, merely sought
reconsideration of the Order Striking Complainant’s Pleading. That
pleading also was not accepted for filing. '

In the Third Prehearing Order issued on March 12, 1997, I noted
that I had allowed the parties to conduct limited discovery on the is-
sues raised by the pending motions filed by Complainant, as well as
the defenses raised by Lucent concerning lack of jurisdiction, lack of
timeliness in filing the complaint, and improper service. I specifi-
cally gave leave to Lucent to file a motion addressing the issues
raised in its answer to the complaint, as well as whether Lucent is
properly substituted as the proper Respondent. 1 noted that
Complainant’s failure to comply with the Second Prehearing Order
invited the imposition of sanctions or a possible finding of abandon-
ment. Complainant specifically was ordered not to serve any new
motions or pleadings until I adjudicated the pending motions, and

"When dealing with a party whao persists in filing frivolous pleadings, it is some-
times necessary to enjoin that party from filing further pleadings without prior per-
mission. See eg, Brock v. Angelone, 105 F.3d 952, 853 {4th Cir. 1997 (federal circuit
court prohibits inmate from filing further appeals unless district court certifles ap-
peal as having some arguable merit).
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I stéted that any pleadings served in violation of the Order would
not be accepted for filing.

Despite this very clear ruling, on April 2, 1897, Complainant
served a pleading entitled Answer to Judge Barton's Third
Prehearing Order, which was submitted in direct defiance of my
prior orders. Consequently, that pleading was stricken by my Order
dated April 7, 1997,

Because Camplainant’s representative continued to violate my or-
ders, I decided to schedule a telephone prehearing conference. On .
April 8, 1997, both Mr. Goemaat, counsel for Lucent Technologies,
and Mr. Kotmair's office were informed by telephone that a tele-
phone conference would be held at 9 a.m. on April 10, 1997, and on
that same date a written order was issued directing both Mr.
Kotmair and Mr. Goematt to appear for the conference on April 10.
The April 8 Order informed the parties that the conference would
address Complainant’s compliance with past orders, Complainant’s
submission of unauthorized pleadings, as well as Mr. Kotmair’s
competence to practice before this tribunal, his compliance with the
standards of conduct, and his continued participation in this case.
Further, the parties were warned that if a party's representative
failed to attend the conference, sanctions might be imposed on the
party and/or representative, including possible exclusion of the
party’s representative.

On April 9, 1997, at 2:34 p.m., my office received by FAX a plead-
ing from Complainant entitled Response to Order Directing Parties
to Appear for Telephone Prehearing Conference, in which Kotmair
stated that he was unavailable for the prehearing conference on
April 10, 1997, and, citing 28 C.F.R. §68.13, requested a reasonable
notice of at least seven days. This pleading is more significant for
what it did not say than what it did say. First, it is not a motion or
even a request for a postponement. Moreover, Mr. Kotmair did not
state that he had a previous engagement for 9 a.m. on April 10, or
that he would not be in the office at that time. Rather, he asserted
that because of prior commitments and an already pressing sched-
ule, he needed more notice.

Contrary to Kotmair's suggestion, the Rules of Practice do not re-
quire seven days notice of a prehearing conference and, in fact, do
not prescribe any specific number of days notice. Rule 68.33 pro-
vides, in pertinent part, that a "judge may direct the parties or their

4
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counsel to participate in a prehearing conference at any reasonable
time prior to the hearing.” {emphasis added). Sometimes prehearing
conferences need to be scheduled on short notice, and, in this case,
considering the propensity of Complainant’'s representative to vio-
1ate orders, I concluded that this issue needed to be addressed very
quickly. Moreover, Kotmair failed to show why he could not attend
the conference at the scheduled time or why the notice was unrea-
sonable.

Therefore, after receiving the “Response,” at my direction, my sec-
retary contacted Mr. Kotmair's office on the afternoon of April 9,
1997, and speke to his secretary Bonnie and informed her that the
conference would proceed as scheduled on April 10 at 9 am. Mr.
Kotmair then came to the telephone. At that time he did not state
that he had another engagement that prevented his attendance, but
simply angrily informed my secretary that he would not attend the
conference and hung up the telephone.

On April 10, 1997, at 9 a.m., my secretary placed a telephone call
to Mr. Kotmair’s office that was answered by his secretary Bonnie
who stated that Mr. Kotmair was “unavailable” for the conference.
When asked whether he was present in the office, she repeated that
he was unavailable. My secretary informed her that the conference
would proceed without Mr. Kotmair. This telephone conversation
was recorded by the court reporter.

The conference then proceeded with Mr. Goemaat present as coun-
sel for Lucent. The conference lasted approximately thirty minutes.
At the end of the conference, I ruled that Mr. Kotmair had shown by
his past actions, including his failure to attend the conference, that
he was incompetent to represent Complainant in this action. I also
ruled that he had violated the standards of conduct prescribed by 28
C.F.R. §68.35 by failing to comply with directions, by engaging in
dilatory tactics, by refusing to adhere to reasonable standards of or-
derly and ethical conduct, and by failing to act in good faith. T fur-
ther ruled that no further pleadings signed or prepared by Mr
Kotmair would be accepted for filing. Lucent was ordered to serve
Complainant Michael Lee with any pleadings or communications,
rather than Mr. Kotmair, and .1 stated that any further pleadings
served on Lucent by Mr. Kotmair could be ignored since he was
being excluded immediately from any further participation in the
case,
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Mr. Goemaat stated that on March 14, 1997 requests for admis-
sions and interrogatories had been served on Mr. Kotmair as
Complainant’s representative. I ordered Lucent to serve those dis-
covery requests directly on Mr. Lee, and Mr. Goemaat indicated he
would do so by April 14, 1997. Finally, T gave Lucent an extension of
time until June 2, 1997, to serve the motion referenced in the Third
and Fourth Prehearing Orders.

The entire conference has been recorded by the court reporter.
While these oral rulings are on the record, since Mr. Kotmair did not
attend the conference, I stated during the conference that a written
ruling also would be issued. After the service of this Order, Mr.
Kotmair will be deleted from the service list.

1. Lay Representatives

As noted previously, Complainant has executed a power of attor-
ney that authorizes a lay representative, John Kotmair, to represent
him in this proceeding. Kotmair does not claim to be a lawyer, or to
have attended law school. However, he is currently representing sev-
eral individuals in other cases pending before this judge and other
OCAHO Administrative Law Judges.

The Rules of Practice neither specifically authorize nor prohibit
lay representation. See 28 C.F.R. §68.33 (1996). However, it has been
the practice in past OCAHO cases to allow an individual party,
whether a complainant or respondent, to appear pro se. It also has
been the practice ta allow a corporate party to be represented by a
non-attorney ewner or officer.? Nevertheless, the Rules of Practice do
not specify what types of lay representation are permissible.

In this case an individual seeks to be represented by a non-attor-
ney. Prior to the recent cases involving Mr. Kotmair, I have found
only one OCAHO case that involved lay representation of an individ-
ual, and that representative was a relative of the individual respon-

2Since a carporation is not a natural persan, but rather a legal entity. it can only
appear in a lawsuit through an individual. Thus, allowing an owner, officer, or direc-
tor to appear on behalf of a corporation is equivalent to pro se representation. While
such pro se representation of a corporate party is not nermally permissible in court
proceedings, see Annotation, Propriety and Effect of Corporation’s Appearance Pro Se
through Agent who is not Attorney, 8 ALR. 5th (1993}, it has been allowed in
OCAHOQ administrative proceedings.
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dent. See United States v. Chaudry, 3 OCAHQ 588, at 1 (1983) (upon
receiving no objection from the complainant and upen finding no
prejudice to the Court, the respondent’s brother, a non-attorney, was
allowed to represent the respondent). Prior to Kotmair's appearance,
there have not been any OCAHO cases involving lay representation
of an individual complainant.®

When a party seeks to be represented by a lay individual, two
questions are presented:

1. Whether the OCAHO Rules of Practice authorize the Judge to
allow such representation; and

2. Whether the OCAHO Rules of Practice require the Judge to
permit such representation.

With respect to the first question, Rule 68.33 does not specifically
address the question of whether lay representatives are allowed.
Rule 68.33 permits a party to appear on his own behalf, which sug-
gests that pro se representation is allowed, and it specifically autho-
rizes a party to be represented by a qualified attorney. 28 C.FR.
§68.33(a), (b) (1996). However, the Rules do not specifically authorize
lay representation.

Rule 68.35, which governs Standards of Conduct, does suggest
that lay representation is permitted. Rule 68.35(b) provides that
the Administrative Law Judge may exclude a representative from a
proceeding and “may suspend the proceeding for a reasonable time
for the purpose of enabling a party to obtain another attorney or
representative.” {emphasis added). Since the rule refers to both an
attorney and a representative, the latter can only mean a lay repre-
sentative. Nevertheless, the rule is silent as to when and what type
of lay representation is permitted. The rule certainly could be inter-
preted as allowing only certain types of lay representation (e.g..
someone associated with the party, such as an officer or owner of a
corporate party).

:In Afvarez v Interstate Highway Constr, 2 QCAHO 385, at 2 (1991}, the Judge per-
mitted an association of employers to represent the respondent company upon finding
reliable proof that the party had authorized representation by a lay representative
and that the non-attorney association possessed some degree of competence, “includ-
ing a familiarity with the statute and regulations that govern these proceedings.”

7
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The issue of Mr. Kotmair's lay representation has been discussed
in some recent orders. In Lee v. Airtouch Communications, 6 OCAHO
901, at 8 {1996), the respondent sought to exclude Mr. Kotmair as a
lay representative, in part because he is an alleged convicted felon.*
However, since the case was dismissed on other grounds, the Judge
made no findings or ruling on the lay representation issue. fd. at 13.
In Costigan v. NYNEX, 6 OCAHO 918 (1997), a case decided by the
undersigned, the respondent in that case moved to disqualify
Complainant's representative, John Kotmair, solely on the ground
that he is not an attorney. I concluded that the Rules of Practice nei-
ther specifically authorized nor prohibited lay representation, but
suggested that lay representation might be permissible under the
OCAHO Rules of Practice. As in Airtouch. because 1 granted
NYNEX's motion to dismiss, I declined to decide the issue of lay rep-
resentation. Jd. at 12.

In Costigan, I further stated that, even assuming that lay repre-
sentation is permissible, a particular lay representative may not be
permitted to appear if there are reasonable concerns about his com-
petence or ethical standards. If a lay representative seeks to repre-
sent a party in a particular case, the lay representative must act in
accordance with the same ethical standards required of attorneys.
Moreover, a representative may be barred from the proceeding if he
fails to comply with directions or fails to adhere to reasonable stan-
dards of erderly and ethical conduct. 28 C.F.R. §68.35(b) (1996).

While I conclude that the OCAHO Rules of Practice do not bar all
types of lay representation, I also find that lay representation is not a
matter of right, but is subject to the direction and control of the
judge. At the initial stage of the case, even assuming that the lay rep-
resentative has secured the necessary authorization from the party,
the lay representative’s appearance in the case is subject to the con-
trol of the presiding judge, whether any objection is made by the op-
posing party or not. Thus, the Court serves as a gatekeeper to assure
that a lay representative is competent and qualified to represent a
party in the lawsuit, and that the representative will abide by the
standards of conduct. Even assuming that the judge initially permits
the lay representative to appear on behalf of a party, the lay repre-
sentative must act in accordance with the same ethical standards re-
quired of attorneys. A representative may be barred by the judge

+The official record in that case shows that Mr. Kotmair was convicted in the fed-
eral district court of Maryland in 1982 for wilful faiture to file income tax returns and
aiding and abetting, and was sentenced by Judge Miller of that Court to serve one
year in prison and to pay a fine of $5,000.

3
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from the proceeding if the representative fails to act competently or
fails to act in accordance with the standards of conduct required by
28 C.FR. §68.35(b).

I, Exclusion of Camplainant s Representative

In this case I conclude that Complainant’s representative should
be excluded for two reasons:

1. He is not competent to act as Complainant’s representative in
this proceeding; and

2. He has not acted in accordance with the standards of conduct.

With respect to the issue of competency, there are several important
legal issues that have been raised in this lawsuit, including whether
this tribunal has subject matter jurisdiction, whether the complaint is
timely filed, whether the charge with OSC was filed in a timely man-
ner, whether the complaint states a claim upon which relief may be
granted, and whether Lucent may be properly substituted for AT&T
as the party respondent in this case.’ Although Complainant served a
motion for default judgment (in fact, two default judgment motions),
such motions are not automatically granted, even if the named re-
spondent has not filed an answer to the complaint, especially if there
are serious questions about jurisdiction.? I ordered both parties to sub-
mit further information with respect to these issues. Complainant’s
representative has failed te provide the information that my Second
Prehearing Order directed him to provide. Moreover, his simplistic ap-
proach to these issues reflected in his pleadings shows that he either
does not understand the legal issues or is acting in bad faith. In either
case, he has amply demonstrated that he is not competent to act as
Complainant’s representative in this proceeding,

satthough the OCAHO Rules do not directly address the issue of substitution of par-
ties, the Federal Rules ¢f Civil Procedure may be utilized as a general guideline in any
situation nat covered by the OCAHO Rules. 28 CFR. §68.1 (1998). Therefore, Rule 25
of the FRCP may be relevant to the issue of substitution of parties in this case.

‘Cormnplainant’s representative does not seem to understand that default judgments are
disfavored in the law and should be used only where the inaction of a party causes the
case to come to a halt. See H.F. Livermore Corp. v. Aktiengesellschaft Gebruder Loepfy, 432
F.2d 689, 691 {D.C. Cir. 1970); United Siates v. K & M Fashion, Inc, 6 OCAHO 826, at 2
(1995). The preferred disposition of a case is upen the merits and not by default judgment,
Gomes v. Williams, 420 F.2d 1364, 1366 (10th Cir. 1970). An answer to the comiplaint has
been filed in this case, and the question pending before this tribunal is whether the an-
swer should be accepted, which depends on whether Lucent should be substituted for
AT&T as the party respondent. Kotmair's insistenice on entry of a default judgment in
such an instance anly shows his lack of understanding of the issues in this case.

9
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Even assuming that a lay representative is competent to repre-
sent a party in a proceeding, the representative may be barred if he
does not comport with the standards of conduct. The Rules of
Practice specifically provide that a Judge may exclude a representa-
tive for refusal to comply with directions, continued use of dilatory
tactics, refusal to adhere to reasonable standards of orderly and eth-
ical conduct, or failure to act in good faith. 28 C.F.R. §68.35(b) (1996).
Although the Rule is phrased in the disjunctive, not the conjunctive,
I find that all four factors are present here.

Mr. Kotmair clearly has failed to comply with directions. He has
not provided the information required by the Second Prehearing
Order issued on February 24, 1997. That Order required that the in-
formation be filed within 15 days, or not later than March 11, 1997.
Mareover, in the Third Prehearing Order issued on March 12,1997, 1
reminded Complainant that he had not provided the information re-
quired by the Second Prehearing Order, and that his faflure to act
invited the imposition of sanctions.

Despite very specific rulings, Complainant’s representative has
continued to defy my orders prohibiting filing of any new motions or
pleadings until he complied with the Second Prehearing Order, and
until the pending motions, including Cemplainant's motion for de-
fault judgment, were adjudicated. On March 6, 1997, in rejecting
Complainant’s Response to Second Prehearing Order, I specifically
ordered Complainant “not to file any further pleadings until a
proper response is made to the Second Prehearing Order.” In the
Third Prehearing Order, I directed Complainant not to serve any
new motions or pleadings until I had adjudicated the pending mo-
tions, and I warned that any pleadings served in violation of that
Order would not be accepted for filing. Yet despite those very clear
directions, on April 2, 1997, Kotmair, served an unauthorized answer
to the Third Prehearing Order. That pleading was stricken in an
Order issued ori April 7, 1997.

To date, Kotmair has submitted three unauthorized pleadings
which have been stricken.? Addressing these unauthorized pleadings

"The unauthorized pleadings that were stricken are entitled “Response to Second
Prehearing Order and Second Request for Default Judgment,” served on March 5,
1997; “Motlon for Findings of Fact and Conclusions of Law” served on March 11,
1997: and “Answer to Judge Barton’s Third Prehearing Order,” served an April 2,
1997. All of these unauthorized pleadings were signed by John Kotmair, and, there-
fore, he is responsible for their contents. See Fed. R. Civ. P. 11(h).

10
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wastes valuable judicial time and resources, and there is no assur-
ance that he will refrain from filing unauthorized pleadings in the
future.

As a final example of refusal to comply with orders, Kotmair
failed, without good cause, to attend the prehearing conference
scheduled for April 10, 1897.% The conference was scheduled to give
Kotmair the opportunity to show that he was competent to practice
before this tribunal, that he would adhere to the standards of con-
duct, and that in the future he would refrain from filing unauthori-
zed pleadings and that he would obey this tribunal’s orders. By re-
fusing to attend the conference {except on his own terms), he has
waived the opportunity for a hearing on his fitness to practice. 1
hereby find that Kotmair has failed to comply with directions, and
there is a substantial likelihood that such conduct will continue in
the future.

Kotmair also has engaged in dilatory tactics by filing frivolous and
unauthorized motions. A prime example was the filing of a second
request for default judgment, when the first motion had not yet been
adjudicated! The filing of these various motions simply has wasted
judicial time and resources, which could have been utilized in con-
sidering the merits of this case.?

I find that Kotmair has refused to adhere to reasonable standards
of orderly and ethical conduct and has failed to act in good faith. In
addition to his propensity for ignoring and viclating orders, the lar-
guage used in the pleadings signed and filed by Kotmair are disre-
spectful and vituperative and would warrant sanctions and referral
to the bar against any attorney utilizing such language. Although he
is a lay representative, he is expected to comport himself with the

8Courts have dismissed actions or entered default judgments when a party has
failed to attend a pretrial conference. Tkerd v. Lacy, 852 F.2d 1256, 1256, 1258 (10th
Cir. 1988); Price v. McGlathery 792 F.2d 472, 475-76 (5th Cir. 1986). However, here
dismissing the complaint would be punishing the client for Kotmair's misconduct.
While that might be justified, the more appropriate sanction is to exclude the repre-
sentative and allow the case to proceed.

oIt is difficult to understand why the Complainant’s representative would engage
in such self-defeating maneuvers, since normally it is in the interest of the party
bringing an actien to proceed with the litigation. It is elemental that the
Complainant only can obtain the relief sought in the complaint after the judge has is-
sued a ruling on the merits and awarded back pay. Kotmair's actions may simply be a
reflection of his lack of understanding of the legal process.

11



7 OCAHO 924

same high standards expected of legal counsel. As provided in 28
C.F.R. §68.35(a), all persons appearing in proceedings before an
Administrative Law Judge are expected to act with integrity and in
an ethical manner.

The pleadings filed by Kotmair raise questions as to his fitness
and competency to represent the Complainant in this case. The
Judge may exclude from proceedings parties, or their representa-
tives, who refuse to comply with directions, continue to use dilatory
tactics, refuse to adhere to reasonable standards of orderly and ethi-
cal conduct, or fail to act in good faith. Kotmair's filings in this case
raise serious questions both as to his competency and his ethics. By
refusing to provide the information directed by the Second
Prehearing Order, by serving repetitive, frivolous, and unauthorized
pleadings in violation of my prior orders, and by his use of contemp-
tuous and disrespectful language, I find that Kotmair has failed to
comply with directions, has engaged in dilatory tactics, has failed to
adhere to reasonable standards of orderly and ethical conduct, and
has failed to act in good faith.

Consequently, I find that Mr. Kotmair is not qualified to act in a
representative capacity, within the meaning of 28 CFR. §68.33, and
has not comported himself with the standards of conduct required
by 28 C.F.R. §68.35. He is hereby excluded from any further partici-
pation in this proceeding. No further filings signed or prepared by
Mr. Kotmair will be accepted in this case. Further, Lucent
Technologies is directed not to serve Mr. Kotmair with any further
pleadings. but rather to serve the same on Complainant Lee directly,
until he secures another representative.

Complainant may represent himself in this proceeding or may
seek to obtain other representation. Any new representative must
file a notice of appearance as required by the Rules of Practice. 28
C.F.R. §68.33. If Complainant again selects a non-attorney represen-
tative, that person will be required to show his gualifications, as well
as his authority to act. If Complainant does not select another repre-
sentative, he will be required to represent himself in this matter.

As provided during the prehearing conference on April 10, 1997,
Lucent shall serve Michael Lee directly with the outstanding discov-
ery requests. Lucent shall have until June 2, 1997, to {ile the motion
referenced in the Third and Fourth Prehearing Orders.

12
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IT IS SO ORDERED.

ROBERT L. BARTON, JR.
Administrative Law Judge

13



UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
OFFICE OF THE CHIEF ADMINISTRATIVE HEARING OFFICER

September 2, 1997

RICHARD AGUILAR, )
Complainant, ) 8U.8.C. §1324b
)
V. ) OCAHO Case No. 97B00079
)
UNITED PARCEL SERVICE, )
Respondent. )

FINAL DECISION AND ORDER OF DISMISSAL

I. PROCEDURAT HISTORY

This is an action arising under the Immigration and Nationality Act, 8 U.S.C. § 1324b
(INA), as amended by the Immigration Reform and Control Act of 1986 (IRCA) and by the
Immigration Act of 1990 (IMMACT),' in which Richard Aguilar is the complainant and United
Parcel Service (UPS), Anaheim, California, is the respondent. A letter dated December 9, 1996,
to the Office of Special Counsel for Unfair Immigration-Related Employment Practices (OSC)
from John B. Kotmair, Jr. (Kotmair), Director of the National Worker’s Rights Committee,
accompanies the complaint.

Also accompanying the complaint is a letter dated January 30, 1997 from OSC to Kotmair
informing him that with respect to charges filed by him on behalf of eleven different individuals,
including Aguilar:

Based on this Office’s investigation, the Special Counsel has determined that there
is insufficient evidence of reasonable cause to believe that any of these charges
state a cause of action under 8 U.S.C. § 1324b. See Tossaint (sic) v. Tekwood
Associates. Inc.,  OCAHO ___ (1996).

The letter authorizes the filing of a complaint with the Office of the Chief Administrative Hearing
Officer (OCAHOQ) within 90 days of receipt.

' The Illegal Immigration Reform and Immigrant Responsibility Act of 1996,
208, 110 Stat. 3009 (IIRIRA), amended § 1324b(a)(6) as it applies to practices after
set within one year subsequent to September 30, 1996. The amendments have no app
this case.




The complaint was filed with OCAHO on March 31, 1997, with various attachments.
Kotmair's Notice of Appearance was subsequently filed on April 11, 1997.% Although Aguilar
was employed by UPS from 1975 or 1976 until his termination on February 12, 1997, he seeks
back pay from May 1996. The significance of that date is unexplained.

On his complaint form, Aguilar checked the box stating “yes” to the following
statement: ‘

The Business/Employer refused to accept the documents that I presented to show 1
can work in the United States.

However, he crossed out the phrase, “to show I can work in the United States.”

Specifically, the complaint alleges that UPS engaged in conduct prohibited by the INA
when it refused to accept Aguilar’s “Statement of Citizenship proving my Citizenship and
asserting my rights as a Citizen under Federal law, and affecting others linked to my status,™ as
well as his “Affidavit of Constructive Notice asserting my rights as a Citizen of the U.S. as seen
by the U.S. Supreme Court, and there by [sic] revealing that I am not to be treated as an alien.”
According to Kotmair’s letter to OSC, the documents were submitted to UPS on June 24, 1996.

Aguilar also checked the box on the complaint form stating “yes” in response to the
following statement: :

1 was intimidated, threatened, coerced or retaliated against because I filed or
planned to file a complaint, or to keep me from assisting someone else to file a
complaint. '

Aguilar was terminated on February 12, 1997. Attached to the complaint is an
explanation of the alleged acts of retaliation which describes the events leading to his termination

? Kotmair’s Notice of Appearance references an “enclosed Power of Attorney of the
complainant,” although no such document appears to have been submitted with that Notice. A
power of attorney document is attached to the original complaint, apparently appended to a
charge filed against UPS by Aguilar with the Equal Employment Opportunity Commission
(EEOC). That power of attorney grants Kotmair “permission” to represent Aguilar “before ...
OCAHOQ” and “before an Administrative Law Judge in OCAHO.”

* Aguilar’s “Statement of Citizenship proving my Citizenship and asserting my rights as a
Citizen under Federal law, and affecting others linked to my status™ is not part of the record, and
there is no assertion that it is related in any way to INS forms N-560 or N-561 Certificate of
United States Citizenship. These forms, issued by the INS, do not purport to address issues of
federal taxation. :



3

as a driver for UPS. It states that on December 18, 1996, he was arrested and charged with
“DWI” [Driving While Intoxicated]. Upon his release, he notified his manager. On February 6,
1997, he was found guilty and sentenced. He did not learn until some time after February 6, 1997
that his driver’s license had been suspended since December 28, 1996. Aguilar had shown his
license to his UPS supervisor after his arrest when he did not know that it had been suspended.
The feason proffered by UPS for his dismissal, according to Aguilar, was “‘dishonesty about my
license.” Aguilar claims that at no time had he been dishonest or failed to inform his UPS
supervisor of “all that T was aware of or that had happened.” Aguilar does not allege any causal
connection between the submission of his documents and his termination as a driver. Neither
does he allege that his termination was related to his citizenship or national origin.

On May 13, 1997, UPS filed an answer denying the material allegations of the complaint
together with a motion to dismiss the complaint for failure to state a claim. Respondent admits
that Aguilar worked for UPS since 1975 or 1976 and that he was fired from his job as a driver on
February 12, 1997. Three grounds are assetted for its motion to dismiss: first, that complainant
does not allege that his termination was on the basis of citizenship status or national origin;
second, that complainant alleges no improper conduct with regard to verification of any work
authorization document; and third, that complainant is apparently confusing a New Mexico
Department of Motor Vehicles work permit driver’s license with an INS work permit
authorization.

On June 6, 1997, complainant filed his reply to respondent’s answer and motion to
dismiss. That reply addresses only UPS’s refusal to honor Aguilar’s Statement of Citizenship and
Affidavit of Constructive Notice. It does not discuss-Aguilar’s discharge or any alleged acts of
retaliation. Instead, it states that “Respondent is correct in its assertion that ‘The Complaint Does
not Allege Termination on the Basis of Citizenship or National Origin.” Rather, “[t]he substance
of the complainant’s charge relates solely to the respondent’s refusal to recognize and honor the
documents.” .

The response acknowledges that Aguilar’s documents were submitted for the putpose of
avoiding his federal income tax obligations, not for the purpose of verifying his employment
eligibility. Aguilar sets forth at length the theory that only nonresident aliens, and not United
States citizens, are required to participate in the social security system or to be subject to
withholding for income taxes.

III. STANDARDS FOR RULING ON A MOTION TO DISMISS

A motion to dismiss should be granted only in the very limited circumstances where it is
clear that no relief could be granted under any set of facts that counld be proved consistent with the
allegations of the complaint. Hishon v. King & Spaulding, 467 U.S. 69, 73 (1984). Although I
must liberally construe the allegations in the complaint in the light most favorable to complainant,
I am not required to assume that Aguilar can prove facts which have not been alleged, see
Associated Contractors of California, Inc. v. California State Council of Carpenters, 459 U.S.
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519, 526 (1983), to consider facts which would be inadmissible at a hearing, or to make
unwarranted inferences. Neither am I required to accept as true any conclusions regarding the
legal effects which flow from the events Aguilar sets out.

Even liberal pleading standards have their limits and complainant must allege more than
unsupported conclusions of law to defeat an otherwise meritorious motion to dismiss. See, Pulda
v. General Dynamics Corp., 47 F.3d 872, 878 (7th Cir. 1995). If there is no reasonable prospect
that a valid claim can be made out based on the facts alleged, the motion to dismiss should be
granted. A complaint which does not set forth either direct or inferential allegations respecting all
of the material elements necessary to sustain a recovery under some viable legal theory is subject
to dismissal. LRL Properties v. Portage Metro Hous. Auth., 55 F.3d 1097, 1103 (6th Cir. 1995).

DISCUSSION

IRCA established a comprehensive system of employment eligibility verification, 8 U.S.C.
§ 1324a, as well as prohibitions against certain unfair immigration-related employment practices,
8 U.S.C. § 1324b. Congress for the first time made it unlawful for an employer to hire employees
without verifying their eligibility to work in the United States. A prospective employer is
obligated under the employment eligibility verification system to examine certain documenits
acceptable for demonstrating a worker’s identity and employment eligibility under
§ 1324a(b)(1), 8 C.F.R. § 274a.2(b)(1)(v)(1996), and to complete a Form I-9 for each new
employee.

The specific provision at issue in this proceeding, 8 U.S.C. § 1324b(a)(6) was added by
the Immigration Act of 1990 (IMMACT) to address concerns that employers were rejecting valid
work documents. It provides that certain documentary practices may be treated as discriminatory
hiring practices.

For purposes of paragraph (1),* a person’s or other entity’s request, for purposes
of satisfying the requirements of section 1324a(b)” of this title, for more or
different documents than are required under such section or refusing to honor
documents tendered that on their face reasonably appear to be genuine shall be
treated as an unfair immigration-related employment practice relating to the hiring
of individuals. (emphasis added).

Regulations identifying the specific documents acceptable to show identity and
employment eligibility are set out in 8 U.S.C. §§ 1324a(b)(1)}(B), (C), and (D), 8 CF.R.

* Paragraph (1) deals with the hiring, recruitment, referral for a fee, or discharge of
employees.

5 Section 1324a(b) sets forth the specifics of the employment eligibility verification system.
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§8 274a.2(b)(1)(v)(A), (B), and (C). When a document from those lists is presented for purposes
of satisfying the requirements of the employment eligibility verification system, an employer,
recruiter, or referrer for a fee is obligated to accept the document if it appears on its face to be
genuine. The documents Aguilar submitted are not among the listed documents acceptable to
show identity or work eligibility pursuant to these regulations.

As is by now well established in OCAHQ jurisprudence, the activities prohibited by 8
U.S.C. § 1324b include discrimination in hiring, firing, recruitment, referral for a fee, retaliation
for engaging in protected activity, and document abuse. 8 U.S.C. §§ 1324b(a)(1), (a)(5), and
(a)(6). Mathews v. Goodyear Tire & Rubber Co., 7 OCAHO 929, at 9 (1997) (citing Smiley v.
City of Philadelphia, 7 OCAHO 925, at 18 (1997)); Tal v. M.L. Energia, Inc., 4 OCAHO 705, at
14 (1994). Other terms and conditions of employment such as wages, promotions, employee
benefits, and the like are beyond the reach of the INA. See, Lareau v. USAir, Inc,, 7 OCAHO
932, at 11 (1997) (citing cases). Thus, a long-term incumbent employee’s complaints about the
terms and conditions of his employment fail to state a claim under § 1324b. Wilson v. Harrisburg
Sch. Dist., 6 OCAHO 919, at 3-4, 9 (1997); Home v. Hampstead, 6 OCAHO 906, at 5-6 (1997).

Regulations implementing the employment eligibility verification system make clear that
the statute was to have prospective application only. Employers are required to examine
documents and to complete a Form [-9 only for individuals hired after November 6, 1986 who
continued to be employed after May 31, 1987. 8 C.F.R. § 274a.2. The penalty provisions
similarly have no application to employees hired prior to November 7, 1986 who continued in
their employment. 8 C.F.R. § 274a.7. Accordingly, the rejection of a prospective employee’s
proffered documents will be treated as an unfair hiring practice if, and only if, (1) the employee
was recruited, hired, or referred for a fee after November 6, 1986; (2) the documents were
presented to an employer, recruiter, or referrer for a fee by a prospective employee for the
purpose of hiring, recruitment, or referral; (3) the documents on their face appear to be genuine;
and (4) the employer, recruiter, or referrer refuses to honor the documents as satisfying the
requirements of the employment eligibility verification system. The facts of this case as alleged in
the complaint fail to satisfy any of these elements.

First, because Aguilar was steadily employed by respondent from 1975-1976 until
February 1997, he was not an employee hired subsequent to the enactment of IRCA 1n 1986.
UPS never had any obligation to make an inquiry as to his employment eligibility, to review any .
documents establishing his employment eligibility, or to complete a Form I-9 for him. Indeed, the
complaint does not allege that UPS ever requested any documents whatsoever for the purposes of
establishing Aguilar’s eligibility to work in the United States. The employment eligibility
verification process never comes into the picture at all for an individual who remained continually
employed by the same employer from 1975-76 to 1997.

Second, both the original complaint form and complainant’s reply to respondent’s motion
to dismiss acknowledge that Aguilar’s “Statement of Citizenship” and “Affidavit of Constructive
Notice” were not tendered to show his eligibility for hire in the United States. It is not alleged
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that UPS requested any documents, or that document submission was required to verify
employment eligibility or comply with federal law. Rather, Aguilar’s documents were submitted
for the purpose of avoiding his federal income tax obligations.

Third, neither the INS nor the Social Security Administration has exempted Aguilar from
withholding for taxes and no other entity, including the National Worker’s Rights Committee, has
any statutory authority to do so and it is accordingly unclear how the documents could appear to
be “genuine.”

Fourth, the documents tendered were not in any event documents acceptable to show
identity and/or employment authorization for purposes of satisfying the requirements of the
employment verification system set out at § 1324a(b). Neither document appears on List A, B or
C. Because Aguilar’s documents are not documents acceptable to show he can work in the
United States, the refusal of his employer to accept them, even had they been presented for that
purpose, would not violate the INA.

Jurisdiction of administrative law judges over allegations of document abuse is limited by
the terms of the governing statute. The employment verification system is set out in 8 U.S.C.
§ 1324a(b) which identifies the specific documents approved for the purpose of establishing
identity and employment eligibility. Nothing in the statutory scheme permits much less requires
an employer to accept documents other than the ones specifically approved to show eligibility to
work in the United States. Nothing in the employment eligibility verification process touches on
an employee’s federal income tax withholding obligations. Rejection of an employee’s umlateral
claim of tax exemption is not an immigration-related employment practice. The issues
complainant raises have nothing whatever to do with immigration-related employment practices
related to the hiring of individuals, and are simply beyond the reach of 8 U.S.C. § 1324b(a}(6).

Aguilar purports to believe that the INA applies not only to documents presented in
support of an Employment Eligibility Verification Form (Form I-9), but to any documents
whatever submitted by an employee for the alleged purpose of “secur[ing] all of his rights as a
U.S. Citizen in relationship to his employer.” One of those rights, according to Aguilar, is the
right to be free of withholding for taxes.

This case is one of a rapidly growing number of OCAHO cases premised upon the same or
substantially similar allegations seeking to transform OCAHO proceedings into a forum for the
exposition of the political agenda of the National Worker’s Rights Committee. Mamning v. City
of Jacksonville, 7 OCAHO 956 {1997); Huichinson v, GIE Data Servs., Inc., 7 OCAHO 954
(1997); Hogenmiller v. Lincare, Inc., 7 OCAHO 953 (1997); D’Amico v. Erie Community
College, 7 OCAHO 948 (1997); Hollingsworth v. Applied Research Assocs., 7 OCAHO 942,
(1997); Hutchinson v. End Stage Renal Diseagse Network of Fla., Inc., 7 OCAHO 939 (1997);
Kosatschkow v. Allen-Stevens Corp., 7 OCAHO 938 (1997), Werline v. Public Service Elec. &
Gas Co., 7 OCAHO 935 (1997); Cholerton v. Hadley, 7 OCAHO 934 (1997); Lareau v. USAir,
Inc,, 7 OCAHO 932 (1997); Jarvis v. A.K. Steel, 7 OCAHO 930 (1997); Mathews v. Goodyear
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Tire & Rubber Co., 7 OCAHO 929 (1997); Winkler v. West Capital Fin. Servs., 7 OCAHO 928
(1997); Smiley v. Philadelphia, 7 OCAHO 925 (1997); Austin v. Jitney-Jungle Stores of Am.,
Inc.; 6 OCAHO 923 (1997); Wilson v. Harrisburg Sch. Dist., 6 OCAHO 919 (1997); Costigan v.
Nynex, 6 OCAHO 918 (1997); Boyd v. Sherling, 6 OCAHO 916 (1997); Winkler v. Timlin
Corp., 6 OCAHO 912 (1997); Horne v. Hampstead, 6 OCAHO 906 (1997); Lee v. Airtouch
Communications, 6 OCAHO 901 (1996), appeal filed, No. 97-70124 (9th Cir. 1997); Toussaint v.
Tekwood Assocs.. Inc., * 6 OCATHO 892 (1996), appeal filed No. 96-3688 (3d Cir. 1996). Each
of these cases asserted similar claims that a respondent employer’s requirement for an employee’s
social security number and/or an employer’s withholding of sums from an employee’s wages for
taxes, is an immigration-related unfair employment practice or otherwise discriminates in violation
of 8 U.S.C. § 1324b. All of these cases were dismissed at an early stage; none has survived

© preliminary motions to dismiss either on jurisdictional grounds or for failure to state a claim.

Aguilar’s assertion that citizens of the United States residing therein are not subject to
federal taxation and are free to decline participation in the social security system have been
rejected in a number of other federal fora. For over 75 years, the Supreme Court and lower
federal courts have recognized the Sixteenth Amendment’s authorization of non-apportioned
direct income taxes upon United States citizens residing in the United States. Brushaber v. Union
Pac. R.R. Co., 240 U.S. 1, 12-19 (1916), Lovell v. United States, 755 F.2d 517, 519 (7th Cir.
1984), Parker v. Commissioner, 724 F.2d 469, 471 (5th Cir. 1984), United States v. Romero, 640
F.2d 1014, 1016 (9th Cir. 1981). Employers are required by 26 U.S.C. § 3102(a) and § 3402(a)
to deduct and withhold income and social security taxes from the wages of their employees. It is
also well established by the highest authority that one may not unilaterally opt out of the social
security system. United States v. Lee, 455 1.S. 252, 258 (1982). The Ninth Circuit has long held
that an employer is not liable to an employee for complying with a legal duty to withhold for
taxes. Bright v. Bechtel Petroleum, Inc., 780 F.2d 766, 770 (9th Cir. 1986). These clear
precedents are not vulnerable to overruling by an administrative tribunal with jurisdiction limited
to specific provisions of the INA.

The complaint sets forth no factual assertions which could remotely give rise to an
inference of retaliation. If Aguilar’s driver’s license was suspended, he may not lawfully work as
a driver. No causal relation has been alleged or can reasonably be inferred between Aguilar’s
termination and the submission of his documents several months previously. While Aguilar 1s
entitled to the benefit of every reasonable inference, no factfinder could draw such an inference
from the facts alleged. )

The complaint must be dismissed. Ordinarily the dismissal of a claim for failure to meet
minimal pleading requirements should be accompanied by a grant of leave to file an amended
complaint to cure the defect. However, where it appears to a certainty that amendment would be
futile, there is no reason to permit such filing. Cf. Acito v. IMCERA Group, Inc., 47 F.3d 47, 55

¢ While neither Kotmair or the National Worker’s Rights Committee appear of record in
Toussaint, the allegations are substantially similar.
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(2d Cir. 1995). In light of the increasing weight of developing precedent in this forum summarily
and unanimously rejecting similar frivolous claims, no amendment will be permitted. '

FINDINGS

1.  Richard Aguilar was hired by United Parcel Service in 1975 or 1976.

2. Richard Aguilar continued to work at United Parcel Service from 1975 or 1976 until
February 12, 1997,

3. On June 24, 1996, Richard Aguilar presented to United Parcel Service documents
entitled “A Statement of Citizenship proving my Citizenship and asserting my rights as
a Citizen under Federal law, and affecting others linked to my status” and “Affidavit of
Constructive Notice asserting my rights as a Citizen of the 1J.S. as seen by the U.5.
Supreme Court, and there by (sic) revealing that I am not to be treated as an alien.”

4.  The precise origin of the documents is undisclosed.

5. The documents were presented to United Parcel Service for the purpose of persuading
the employer to cease withholding sums from Aguilar’s wages for federal taxes and
social security contributions.

6.  United Parcel Service declined to honor the documents or to cease withholding sums
from Aguilar’s wages for federal taxes and social security contributions as Aguilar
requested.

7. The documents were not presented in the process of hiring, recruitment, or referral for
a fee.

8.  The documents were not presented for the purpose of showing Aguilar’s identity or
eligibility to work in the United States.

9.  The documents are not documents acceptable for the purpose of showing an
employee’s identity or eligibility to work in the United States.

10. United Parcel Service had no obligation to ascertain Aguilar’s eligibility to work in the
United States or to complete a Form 1I-9 for him.

11. United Parcel Service’s rejection of Aguilar’s documents does not violate 8 U.S.C.

§ 1324b.
12. Richard Aguilar was terminated from his job as a driver with UPS on Febmary 12,

1997.
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13. Aguilar’s termination was related to the suspension of his driver’s license.
14, Aguilar’s termination was not related to his submission of the subject documents.
CONCLUSIONS
1.  The circumstances surrounding Aguilar’s termination are not circumstances from which
an inference of citizenship discrimination or of retaliation within the meaning of 8

1J.8.C. § 1324b may be drawn by any reasonable factfinder.

2. Aguilar’s complaint fails to state a claim upon which relief can be granted because it
poses no issues cognizable under 8 U.S.C. § 1324b. It is accordingly dismissed.

50 ORDERED

Dated and entered this 2nd day of September, 1997.

Ellen K. Thomas
Administrative Law Judge

APPEAL INFORMATION

In accordance with the provisions of 8 U.S.C. § 1324b(g)(1)}, this Order shall become final upon
issuance and service upon the parties, unless, as provided for under the provisions of 8 U.S.C.
§ 1324b(i), any person aggrieved by such Order seeks timely review of that Order in the United States
Court of Appeals for the circuit in which the violation is afleged to have occurred or in which the
employer resides or transacts business, and does so no later than 60 days after the entry of such
Order.
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CERTIFICATE OF SERVICE

1 hereby certify that on this 2nd day of September, 1997, I have served copies of the
foregoing Final Decision and Order of Dismissal on the following persons at the addresses
indicated:

Poli Marmelejos, Esq.

Acting Special Counsel

Office of Special Counsel! for Immigration-
Related Unfair Employment Practices
P.O. Box 27728

Washington, D.C. 20038-7728

Christopher J. Brelje, Esq.
Lewis and Roca L.LP

40 North Central Avenue
Phoenix, AZ 85004

John B. Kotmair, Jr. .
National Worker’s Rights Committee
12 Carroll Street

Waestminster, MD 21157-9999

Richard Aguilar
¢/o 1812 Corte Del Sol
Alamogordo, NM 88310-9999

United Parcel Service
1331 South Vernon Street
Anaheim, CA 92805-9999

Office of the Chief Administrative Hearing Officer
5107 Leesburg Pike, Suite 2519
Falls Church, VA 22041

Cynthia A. Castafieda

Legal Technician to

Ellen K. Thomas

Administrative Law Judge

Office of the Chief Administrative Hearing Officer
5107 Leesburg Pike, Suite 1905

Falls Church, VA 22041

(703) 305-1742



